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THE ARYA SA^AJIST MARRIAGES VALIDATION ACT, 

1999. 

Act No. Ill of 1999. 

CONTENTS 


SiCTio.v. .SEOrrox. 

1. Short title and extent. 2. Validation of marriage out of 

caste etc. 


THE JAMMU AND KASHMIR ARYA SAMAJIST MARRIA 

GES VALIDATON ACT 1999. 


Act No, III of 1999. 


{Received the assent of His Highness the Maharaja 
Bahadur on 17th Apri' 1942 /5th Baisakh 19)9 and published 
in Government Gazette dated 22n’d Jeth 1998/ 4th June 1942. 


An Act to re jognise and remove doubt as to the validi- 
ty of marriages current among Arya Samajists 


Whereas i'; is expedient to recognise and place beyond 
doubt the validity of marriages between Arva Samajists • 

It is hereby enacted as follows ; 

1. (1) This Act may be called the Jammu and Kashmir 

Marriages Validation Act. 

(2) It shall extend to the whole of the Jammu and Kash- 
mir State and shall also apply to all subjects of His Highness 
the Maharaja Bahadur outside the State wherever they may 

D 6 . 


2. Notwithstanding any provision of Hindu Law, custom 
Sfore^nV.V '''' marriage contracted, whether 

Slab ^ marriage Arya Samajists 

invalirl deemed ever to ha^'e been 

Hindus or that either or both of the parties at anv time 
e ore he marriage professed a religion other than Hinduism 
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Section. 


Section. 


( 3. Exemption of occnpier or manager 
Jgt from liability in certain cases. 


Presnmj>tioii ns to onipl yment 
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rules. 
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THE JAIVfMU Af:D KASHMIR FACTORIES ACT 1899. 

Act No VII of 1999. 

% 

the assent of His Highness the Maharaja Bahadur 
on2Sth May 1042/ loth Jeth 1990 and published iti the Govern- 
ment Gazette dated loth Sawan^ 1999.) 

An Act to make provision for regulating; labour in 

Factories. 


Whereas it 


Preamble. 


is expedient to make the pro\ ision 
ting labour in the factories ; It 
enacted as follows : — 

I. Preliminarv. 


for regula 
i> hereby 


1. (a) This Act may be cited as the Jammu and Kashmir 

Short title extent and Factories Act, 1999. 

enforcement • 

(b) It shall extend to the whole of the State and shall 
corne into force on snch date as the Government may hx b\- 
notification published in the Government Gazette. 

2. In this Act, unless there is anything repugnant in the 

Definitions. subject or coiitext 

- ^ (a) “adolescent’’ means a person who lias completed 

his fifteenth but has not completed his seventeeth year ; 

(b) “adult” means a person who has completed liis 
seventeenth year ; 
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(c) “child” means a person who 

his fifteenth year ; , - • • 

(d) *^day’' means a period of tweiity-fonr-hours beginning 

at midnight, . ■ ^ - 4 . 

. (e) “factory” means any premises including the precincts 

thereof whereon tw^ty or more workers are working or were 

working on any day of the preceding twelve months, and in 

any part of which a manufacturing process is being carried on 

with the aid of power, or is ordinarily so carried on ; 

(f) “machinery” includes all plant wliereb}' ppwer is 
generated, transformed, transmitted, or applied ; 

(gj “manufacturing process’’ means any process 

(i) for making, altering, repairing, ornamenting finishing 

or packing or otherwise treating any article or 
substance with a view to its use, sale, transport, 
delivery or disposal or 

(ii) for pumping oil, water or sewage or 

(iii) for generating, transforming or transmitting power. 

(h) “occupier” of a factory means the person who has 
ultimate control over the affairs of the factory : provided that 
where the affairs of a a factory are entrusted to a managing 
agent, such agent shall be deemed to be the occupier of the 
factory ; 

(i) “power” means electical energy and any other form 
of energy which is mechanically transmitted and is not 
generated by human or animal agency ; 

(jl “prescribed” means prescribed by rules made under 
this Act ; 

(k) where work of the same kind is carried out by two 
or more sets of workers working during different periods of 
the day, each of sets is called “relay” and the period or 
periods lor which it works ii called a “shift”. 

(l) “week'’ means a period of seven days beginning at 
midnight bn Saturday night ; 

(m) “worker” means a person employed whether for 
wages or not, in any manufacturing process or in cleaning any 
part of the inachinery or premises used for manufacturing 
process, or in any other kind of work whatsoever incidental to 
or connected with the manufacturing process or connected with 
the subject of the mannfacturing process, but does not include 
any person solely employed in a clerical capacity in any room 
or place where no manufacturing process is being carried on • 

References to time of day in this Act are rXenhs 

Reiercnce to time of to Indian Standard time, which is five and 

^ hours ahead of Greenwich Mean 
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4. (1) For the purposes of this Act, a factory which is 

Seasonal Factories. oxclu^vely engaged, ill One or more of the 

. manufacturing processes which cannot be 

carried on except during particular seaso.f^s or at times 

dependant on the irregular action of natural forces, is a seasonal 

factory. ^ 

% 

Provided that the Government may, by notification in the 
Government Gazette, declare any such factory in which 
manufacturing processes are ordinarily carried on for more than 
one hundred and eighty working days in a year not to be 
a sea.^'onal factory for purposes of this Act. 

(2) The Government may, by notification in the 
Government Gazette declare any specified factory in which 
rn'ine factoring processes are ordinarily carried on for not more 
than one hundred and eighty working days in a year to be a 
seasonal factory for the purposes of this Act 

'I -A. The Government may, by order in writing, 

Powers to declare de- direct that the different^ departments or 

branches of a specified factory shall be 

- treated as separate factories for all or 

any of the purposes of this Act. 

5 . Where the Government are satis 6 ed that, following 

Power to exempt on a upon a Change of occupier of a factory 

c ange m the factory. qj. manufacturing processcs carried 

on therein, the number of workers for the time being working in 

the factory is less than twenty or is not likely to be twenty 

or more on any day during the ensuing twelve months they 

may, by order in writing, exempt such factory from the 
operation of this Act ; 

Provided that any exemption so granted shall cease to 
have effect on and after any day on which twenty or more 
workers work in the factory. 

5 -A (1) Notwithstanding anything contained in 

^ owers to declare clause (e) of section 2, the Government 

^aces to be factorie.. j^ay, by notihcation in the Government 

Gazette, declare any place wherein manufacturing process is 
carried on whether with or without the aid of power, and 

wherein on anyone day of the twelve months preceding the 
notiiication, ten or more workers were employed, to be a 
factory for all or any of the purposes of this Act. 

(2) A notification under sub-section (1) may be made 
in respect of any specified place or class of places. 

(3) A notification under sub-section (1) shall cease to 

have effect in respect of any place after the lapse of twelve 

months during which not more than nine workers were emolo- 
yed there in on any day. ^ 
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6 





In nny case of public emergency the Government 

pow„ to exempt du,. may, bv notification ill the Government 

ing public emergency. Gazcttrj fxfcmpt any lactory iTom any or 

all of the provisions of this Act for such period as 

think fit. . 

7 . Before work is begun in any factory aite 

commencement of this Act, or before work 

before commencenient is beguu in S-Uy Seasonal factory each 
of work. season the occupier shall send to tli*^ 

Inspector a written notice containing 

(a) the name of the factory and its situation, 

(b) the address to which communications relating to the 

factory should be sent, 

(c) the nature of the nanufacturing processes to be 
carried on in the factory, 

(d) the nature and the amount of the power to be used, 

and 

(e) the name of the person who shall be the manager of 
the factory for the purposes of this Act. 

(ii) Whenever another person is appointed as manager 
the occupier shall send to the inspector a written notice of the 
change within seven days from the date of which the new 
manager assumes charge. 

(iiii During any period for which no person has been 
designated as manager of a factory under this section, or 
during which the person designated does not manage the 
factory, any person found acting as manager or, if no such 
person is found, the occupiet himself shall be deemed to b 
the manager of the factory :or the purposes of this Act. 

The Insiecting Staff. 

« 

8 . (i) The Government may by notification in the 
Insoectors Government Gazette appoint such persons 

^ ' as they tlimk fit to be Inspectors for the 

purposes of this Act within such local limits as they may assign 
to them respectively. 

(ii) The Government may by notification as aforesaid 

appoint any person to be the Chief Inspector who shall in 

addition to the powers conferred on a chief Inspector under 

this Act, exercise the po\\ers of an Inspector throughout the 
State. 

(iii) No person shall be appointed to be an Inspector 
under sub-section (i) or a Chief Inspector under sub- 
section (ii) or haying been so appointed, shall continue to 
hold office, who is or becomes directly or indirectly interested 


O 
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in a factory or in any process or business carried on therein 
or in any patent or machinery connected therewith. 

(iv) Every District Magistrate and every sub- Divisional 
Magistrate shall be Inspectors within their 
j urisdictions. 


respective 


*1 1 may also, by notification as 

aloresaid, appoint such public officers as they think fit to bp 

additional Inspectors for all or any of the purposes of this 
Act, within such local limits as they may assign to them 

^ sJ * 

(vi) In any area where there are more inspectors than one 
the Government may by notification as aforesaid, declare the 
powers which such inspectors shall respectively exercise, ■ and 
the Inspector to whom the prescribed notices are to be sent. 

dppm Itispector and Inspector shall be 

o a public servant within the meaning of the 

officially subordinate to 

such authority as the Government may specify in this behalf 

9 . ^ 


Powers of Inspectors 


Subject to any rules made by tlie Government in 

this behalf, an Inspector may, wThin 
the local limits for which he is appointed, 

(^) ^ntei, witii such assistants (if any), being" persons in 

1 1 * Vk * 4- 1 1 • or of <!ny municipal or other 

pu ilic authority, as he thinks fit, any place which is, or which 

he has reason to believe to be used as a factory ; 

b) make such examination of the premises and plant 
and of any prescribed registers, and take on the spot or other- 
wise such evidence of any persons as he mav deem necessary 
for carrying out the purposes of this Act ; and 

(c) exercise such other powers as may be necessary for 
carrying out the purposes of this Act : ^ ^ 

Provided that no one shall be required under this section 

to answer any question or give any evidence tending to 
criminate himself. ^ ° 

10 - The Government rnay appoint such registered medical 

( ertifying Surgeons. practitioncrs as tlicy think fit to be 

• A I- •+! • 17 ^rti yuig Suigeons for the purposes of 

1 eqjec ti vdy . ' ^ “V assign to them 

Explanattan— In this section a rccisteied medical practi- 
t loner m^ns any person registered under the Jammu and 
Kashmir Medical Registration Act 199b ^ 


' / 
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11 . 

Cleanliness . 


Every factory shall be kept clean and free from 

effluva arising from any drain, privy or 
other nuisance and shall be cleaned at 
such times and by such methods as may be prescribed, and 
these methods may include lime-washing, or colour washing 
varnishing, painting, disinfecting and deodoring. 

12 : (1) Every factory shall be ventilated in accordance 

„ with such standards and by such 

Veutilation. ji n i -i i 

methods as may be prescribed. 

(2) Where gas, dust or other impurity is generated in the 
course of work, adequate measures shall be taken to prevent 
injury to the health, of workers. 

(3j If it appears to the Inspector that in any factory gas, 
dust or other impurities generated in the course of work is 
being inhaled by the workers to an injurious extent, and that 
such generation or inhalation could be prevented by the use 
of mechanical or other devices, he may serve on the manager 
of the factory an order in writing, directing that raachanical 
or other devices for preventing such generation or inhalation 
shall be provided before a specified date, and shall there- 
after be maintained in good order and used throughout 
working hours- 

(4) The Government may make rules for any class of 
factories requiring mechanical or other devices to be provided 
and maintained for preventing the generation or inhalation 
of gas, dust or other impurities, which may be injurious to 
workers and specifying the nature of such devices. 

13 . In order that no room in a factory shall be crowded 

during working hours to a dangerous 

. . . . , extent or to an extent which mav be 

injurious to the health of the workers, the proportion which 
the nunaber of cubic feet of space in a room and the number 
of superficial feet of its floor area bears to the number of 
workers working at any time therein shall not be less than 
such standards as may be prescribed either generally or for 
the particular class of work carried on in the room. 

14. (1) A factory shall be sufficiently lighted during all 

Lighting. working hours. 

suffii.-entlV ‘hat any factory is not 

.” 3 ,” £ 


Overcrowding. 
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Wattr 


(3) The Government may make rules requiring that all 
factories of specified classes shall be lighted in accordance 
with prescribed standards. 

15 . (1) In every factory a sufficient supply of water 

fit for drinking shall be provided for the 
workers at suitable places. 

(2) The supply required by sub-section (1) shall comply 
with such standards as may be prescribed. 

(3) In every factory in which any process involving 
contact by the workers with injurious or obnoxious sub- 
stances is carried on, a sufficient supply of water suitable for 
washing shall be provided for the use of workers, at suitable 
places and with facilities for its use, according to such 
standards as may be prescribed. 

16 . For every factory sufficient latrines and urinals 

according to the prescribed standards, 
shall be provided, for male workers and 

for female workers separately, of suitable patterns and at 
convenient places as prescribed, and shall be kept in a clean 
and sanitary condition during all working hours. 

17 . In every factory such precautions against fire 

shall be taken as may be prescribed. 


Latrines and Uxinals. 


Precautions against fire. 


Means of escape. 


18 . ( 1 ) Every factory shall be provided with such means 

of escape in case of fire as can reasonably 
be required in the circumstances of each 

factory. 

(2) In every factory the doors of each room in which more 
than twenty persons are employed shall except in the case 
of sliding doors be constructed so as to open out-wards, or, 
where the door is between the two rooms, in the direction 
of nearest exit from the building and no such door shall be 
locked or obstructed while any work is being carried on in 
the room. 

(3) If it appears to the Inspector that any factory is not 
so provided, he may serve on the manager of the factory 
an order in writing, specifying the measures which in his 
opinion should be adopted, and requiring them to be carried 
out before a specified date. 

(4) The means of escape shall not be obstructed while 
any work is being carried on in the factory. 

19 . (1) In every factory the following shall be kept 

Fencing. adequately fenced, namely:— 

^a) every exposed moving part of a prime mover and 
every flywheel directly connected to a prime mover j 
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(b) every hoist or lift, hoist-well or lift- Vielha|»3. every 
trap door or similar opening near which any person may 

have to work or pass ; and ^ 

(c) every part of the machinery which the Govern- 
ment may prescribe. 

(2) If it appears to the Inspector that any other part of 
the machinery in a factory is dangerous if not adequately 
fenced, he may serve on the manager of the factory an order 
in writing, specifying the measures which in his opinion 
should be adopted, and requiring them to be carried out 
before a specified date. 

(3) All fencing required by or under this section or under 
sub-section (1) of section 21 shall be maintained in an 
efficient state at all times when the workers have access 
to the parts required to be fenced except where they are 
under repair or are under examination in connection with 
repair or are necessarily exposed for the purpose of cleaning 
or lubricating or altering the gearing or arrangements of the 

machioerv* 

(4) Such further provisions as may be prescribed shall be 
made for the protection from danger of persons employed 
in attending to the machinery in a factory. 

20. If it appears to the Inspector that any building or 

part of a building or any other part of 


Power to 


require 


building, 


specifications of defective the ways, machinery or plant in a factory 

***** ^ condition that it may be 

dangerous to human life or safety, he 
may serve on the manager of the factory an order in writing 
requiring him before a specified date 

(a) to furnish such drawings, specifications, and other 
particulars as may be necessary to determine whether such 

ways, machinery or plant can be used with 

safety, or 

(b) to carry out such tests as may be necessary to 
determine the strength or quality of any specified Darts and 

to inform the Inspector of the results thereof. 

21. (1) If it appears to the Inspector that any buildin 

btiiidings or part of a building or any part of the 

. ways, machinery, or plant in a factory 

IS in such a condition that it is dangerous to human life or 
safety, he may serve on the manager of the f ictory an order 

^ specifying the measures which in his opinion 

should be adopted, and requiring them to be carried out 
before a specified date. 

(2) If it appears to the Inspector that the use of anv 

building or part of a building or any part of the ways 


Siffty of 
and machinery. 


or 
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machinery or plant in a factory involves imminent dancer 

life or safety, he may serve on the manager of fhe 

prohibiting its use until it^has been 

properly repaired or altered. 

22 . (1) No woman or child shall be allowed to clean 

Restriction on work Or Oil any part of the machinerv of a 
.e.r machine,, i . factory while that part is in motion under 

, . . , power, or to work between movinc parts 

or between fixed and moving parts of any machinery which 
IS in motion under power. . ^ 

{2} The Government may, by notification in the Govern- 
ment gazette, prohibit, in any specified factory or class of 
factories the cleaning or oiling by any person of specified parts 
of m^hinery when these parts are in motion under power. 

ZJ. (1) The Government may make rules prohibiting 

chSren” admission to any specified class of 

, lactones, or to specified parts thereof 
of children who cannot be lawfully employed therein 

(1) If it appears to the Inspector that the presence in 
any factory or part of factory of children who cannot be 
aw ully employed therein may be dangerous to them or 
injurious to their health, he may serve on the manager of 
the factory an order in writing directing him to prevent 

^f ^t such children to the factory or any p.art 

24. Where in any factory an accident occurs which 
Notice of certain causes death, or which causes any bodily 

mjury whereby any person injured is 
prevented from resuming his work in the factory during the 
forty-eight hours after the accident occurred, or which is 
of any nature which may be prescribed in this behalf the 
manager of the factory shall send notice thereof to such 

authorities and in such form and within such time, as mav 
be prescribed. ' ^ 

25. (1) The manager of a factory on whom an order 

in writing by an Inspector has been served 

. provisions of this Chapter 

or the occupier of the factory, may, within thirty days of 

the service of the order appeal against it to the Government 

or to such authority as the Government may appoint in this 

the Government or appointed authority mav 

subject to rules made in this behalf, confirm, modify or 
reverse the order. 

+ 1 , appellate authority may, and if so required in 

the petition or appeal shall, hear the appeal with the aid of 

assessors, one of whom shall be appointed by the appellate 


Appeals. 
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authority and the other by such body representing the 
industry concerned as the Government may prescribe in 
this behalf : 

Provided that if no assessor is appointed by such body or 
if the assessor so appointed fails to attend at the time and 
place fixed for hearing thTe appeal, the appellate authority may, 
unless satisfied that the failure to attend is due to sufficient 
cause proceed to hear the appeal without the aid of such 
assessor, or, if it thinks fit, without the aid of any assessor. 

(3) Except in the case of an appeal against an order under 
sub-section (2) of section 21 or sub-section (2) of section 23 
the appellate authority may suspend the order appealed 
against pending the decision of the appeal, subject however 
to such conditions as to partial compliance or the adoption of 
temporary measures as it may choose to impose in any case. 

Power ot Govern ment 26. The Government may make 

to make rules to supple- rillGS T"” 
ment this Chapter. 


service of orders 


(a) providing for any matter which, according to any 
of the provision ot this chapter, is or may be prescribed ; 

(b) requiring the managers of factories to maintain 
stores of first aid appliances and provide for their proper 

custodv ; ^ ^ 

% ^ 

(c ) providing against danger arising from the use of 
mechanical transport in factories ; 

[d) prescribing the manner of the 
under this chapter on managers of factories ; 

. regulating the procedure to be followed in present- 

ing and hearing appeals under section 25 and the appointment 
and remuneration of assessors ; 

(f) regulating the exercise by Inspectors of their powers 
under this chapter and puNvers 

. (g) providing for any other matter which may be ex- 

pedient m order to give effect to the provisions of this chapter 

U) 1 he Government may make rules requiring Wt 

Power to make rules any Specified factory wherein more than 

hundred and workers “re ord" 

V. -j 1 r ^i^ploj'ed an adequate shelter chall 

be provided for the use of workers during periods of rest and 
such rules may prescribe the standards of such shekers 

U) The Government may also make rules for any class of 
Certificates Of Stability 19-ctories and foi the whole or any part of 

factoring process carried^on^wikh the”1.id’'of "no t n 
into use as a f ac t or v S t h^. .n erected or taken 

idv-iory alter the commencement of this Act 
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HazarJo 13 operations. 


until a certificate of stability in the prescribed form, signed by 
a person possessing the prescribed qualifications, has been sent 
to the Inspector. 

(3) Where the Government is satisfied that any operation 

in a factory exposes any ptrsons employed 
upon it to a serious risk of bodily injury 
poisoning or disease, it may make rules applicable to any fac- 
tory or class of factories in which the operation is carried on — 

(a) specifying the operation and declaring it to be 
hazardous, 

(b) prohibiting or restricting the employment of women 
or children upon the operation, 

(c) providing for the medical examination of persons 
employed or seeking to be employed upon the operation and 
prohibiting the employment of persons not certified as fit for 
such employment, and 

(d) providing for the protection of all persons employed 
upon the operation or in the vicinity of the places where it is 
carried on. 

VI Restriction on Working Hours of Adults. 


28. No adult worker shall be allowed to work in the 

, , factory for more than fifty-four hours m 

Weekly hours. 

any week, or where the factory is a season- 
al one, for more than sixty hours in any week ; 

i'rovided that an adult worker in a non-seasonal factory 
engaged in work which for the technical reasons must be con- 
tinuous throughout the day may work for fifty-six hours in 
any week. 

29. (1) No adult worker shall be allowed to work in any 

, factory on a Sunday unless — 

Weekly holiday!. 

(a) he has had or will have a holiday for a whole day 
one of the three days immediately before or after that 
Sunday, and 

(b) the manager of the factory has, before that Sunday 
or the substituted day, whichever is earlier — 

(i) delivered a notice to the office of Inspector of his 

intention to require the worker to work on the 
Sunday and of the day which is to be substituted, 
and 

(ii) displayed a notice to that effect in the factory ; 

Provided that no substitution shall be made which will 

result in any worker working for more than ten days conse- 
cutively without a holiday for a whole day. 


27-32.] 


act no. VII OF 


1999. 


l: 


be 


cancel led 

and ii 


Intervals for rest. 


Noti^^es £iv6n undGi sub-soction (1) niB^y 

by a‘lfce LUted to the office of Inspector 

the Sunday or the holiday to be cancelled, whichevei ib earlier. 

(3) Where in accordance with the provisions ol bub-sec* 
tion ( 1), any worker works on a Sunday and has had a holiday 
on one of the three days immediately before it, that Sunday 
shall for the purpose of calculating his weekly hours of work be 

included in the preceding week. , • r . 

30 . No adult worker shall be allowed to work in a factoiy 

for more than ten hours in any day. 

Daily hours. 

Provided that a male adult worker in a seasonal factory 

may work for eleven, hours in any day. 

31 . The periods of work of adult workers in a factory 

during each day shall be fixed so that no 
period shall exceed six hours, and so that 

no worker shall work for more than six hours before he has 
had an interval for rest of at least an hour. 

32 . (1) There shall be displayed and correctly maintain- 

Notice of periods for 

work for adults and provisions of sub-section (2) of scction 68 
preparation thereof. ^ notice of periods for work for Adults 

showing clearly the periods within which adult workers niay 
be required to work. 

(2) The periods shown in the notice required by sub- 
section (1) shall be fixed before hand in accordance with the 
following provisions of this section and shall be such that 
workers working for those periods would not be working in 
contravention of any of the provisions of sections 28, 29, 30, 
and 31. 

(3) Where all the adult workers in a factory are required 
to work within the same periods, the Manager of the Factory 
shall fix those periods for such workers generally. 

(4) Where all the adult workers in a factory are not re- 
quired to work within the same periods, the manager of the 

factory shall classify them into groups according to the nature 
of their work. 

(5) For each group which is not required to work on a 
system of shifts, tha Manager of the factory shall fix the 
periods within which the group may be required to work. 

(6) Where any group is required to work on a system of 
shifts and the relays are not to be subjected to predetermined 

periodical changes of shift, the manager of the factory shaU 
be require? to 
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(7) Where a,ny group is to work on a system of shifts and 

subject to predetermined periodical changes 

of shifts, the Manager of the factory shall draw up a scheme of 

'thereunder the periods within which any relay of the 
group may be required to work and the relay which will be 

known for any day 

(8) The Government may make rules prescribing forms for 
the notice of periods for work for Adults and the manner 

in which it shall be maintained. 

33. (1) A copy of the notice referred to in sub-section 

Copy of notice of (^) section 32 shall be sent in duplicate 

sen\°?o'iSp 3 S’' to the Inspector Within fourteen days after 

‘ the commencement of this Act, or, 

11 uie factory begins work after the commencement of this Act 
before the day on which it begins work. 

(2) Any proposed change in the system of work in a 

factory which will necessitate a change in the notice shall be 

no 1 ed 0 the Inspector, in duplicate before the change is 

made, and except with the previous sanction of the Inspector 

no such change shall be made until one week has elapsed since 
the last change. ^ 

34. (1) The manager of every factory shall maintain a 

^ Ujgiiteiof adult work- register of adult workers showing 


(a) the name of each adult worker in the factory, 

(b) the nature of his work, 

(c) the group, if any, in w^hich he is included, i 

(d) w'here his group works on shifts, the relay to which i 
he is allotted, and 

(e) such other particulars as may be prescribed. 

Provided that, if the Inspector is of opinion that any 

muster roll or register niaintained as part of the routine of a 

factory gives in respect of any or all of the workers in the 

factory the particulars required under this section he may 

by order in writing, direct that such muster roll or register 

shall to the corresponding extent be maintained in place of 

and be treated as the Register of Adult Workers in that 
factory : I 

Provided further that, where the Government are satisfied I 
that the conditions of work in any factory or class of factories I 
aie such that there is no appreciable risk of contravention I 
of the provisions of this chapter in the case of that factorv 
or factories of that class, as the case may be, the Government 
may by written order, exempt, on such conditions 
as they may impose, that factory or all factories of that 
class, as the case may be, from the provisions of this I 
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power to make rules 
exempting from restric- 
tions . 


section. 

(2) The Government may make rules prescribing the 
form of the Register of Adult Workers, the manner in which 
it shall be maintained and the period for which it shall be 
preserved. 

35 . No adult worker shall be allowed to work otherwise 

, . , than in accordance with the notice of 

Hours of work to -jr ix i 

correspond with notice periOQS lOI WOIK lOI adults displayed 

under section 31 and under siib-scction (1) of section ?2 and 

Register under section 33. i a -i-.. 

the entries made before-hand against his 
name in the Register of Adult Workers maintained under 
section 34. 

36 . (1) The Government may make rules defining the 

persons who hold positions of supervision 
or management or are employed in a 
confidential position in a factory, and the 

provisions of this Chapter shall not apply to any person so 
defined. 

(2) The Government may make rules for adult workers 
providing for the exemption, to such extent and subject to 
such conditions as may be prescribed in such rules, — 

(a) of workers engaged on urgent repairs— from the 
provisions of sections 28, 29, 30 and 31. — 

(b) of workers engaged in work in the nature of 

preparatory or complementary work which must necessarily 

be carried on outside the limits laid down for the general 

working of the factory from the provisions of sections 28 29 
30 and 30 and 31 ; ’ ’ 

(c) of workers engaged in work which is necessarily so 
intermittent that the intervals during which they do not 

work while on duty_ ordinarily amount to more than the 

intervals for rest required under section 31 from the provisions 
of sections 28, 29, 30, and 31 ; ^ 

(d) of workers engaged in any work which for technical 
reasons must be carried on continuously throughout the 
day from the provisions of sections 28, 29, 30 and 31 ; 

(e) of workers engaged in making or supplying articles 

mide or supplld every 
day from the provisions of section 29 ; ^ 

(f) of workers engaged in a manufacturing process 

which cannot be earned on except during fixed seaso^^ from 
the provisions of section 29 ; & ^ asuus irom 

(g) of workers engaged in a manufacturine nroeess 
which cannot be earned on except at times depfndenT on 

se^tiS tdtc«on°3ir”^ " 
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(h) of workers engaged in engine-room or boiler -houses- 
from the provisions of section 29. 

(3) Rules made under sub-secti n (2) providing for any 
exemption may also provide for any consequential exemption 
from the provisions of sections 32 and 33 which the Govern- 
ent may deem to be expedient, subject to such conditions 
as they may impose. 

(4) In making rules under this section the Government 
shaU prescribe tJie maximum limits for the weekly hours o 
work for all classes of workers, and any exemption given 
other than an exemption under clause (a) of sub-section (2), 
shall be subject to such limits. 

(5) Rules made under this section shall remain in force 
for not more than three years. 

37 . ( 1 ) Where the Government are satisfied that, owing 

TD , to the nature of the work carried on or to 

Power to make orders . . i i . 

exempting from other circumstaiices, it IS unreasonable to 
restrictions. require that the periods of work of any 

adult workers in any factory or class of factories should be 
fixed beforehand, they may, by written order, relax or 
modify the provisions of sections 32 and 33 in respect of 
such workers, to such extent and in such manner as they 
may think fit , and subj ect to such conditions as they may 
deem expedient to ensure control over periods of work. 

i2) The Government or, subject to the control 
of the Government, the Chief Inspector, may, by written 


order, exempt, on sucn conditions as they or he may deem 
expedient, any or all of the adult workers in any factory, 
group or class of factories, from any or all of the provisions 
of sections 28, 29, 30, 31, 32 and 33, on the ground that the 
exemption is required to enable the factory or factories to 
deal with an exceptional press of work. 

(3) Any exemption given under sub-section (2) in respect 
of weekly hours of work shall be subject to the maximum 
limits prescribed under sub-section (4) of section 36. 

(4) An order under sub- section ^2) shall remain in force 
for such period as it may specify, but in no case for more 
than two months from the date on which notice thereof is 
given to the manager of the factory. 

31-Pi. The provisions of this chapter shall, in their 

rctrictioni oa application to women workers in factories, 
the employment be Supplemented by the following further 
of women. restrictions, namely : — 

(al No exemption from the provisions of section 30 may 
be granted in respect of any women ; 

and 
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(b) No woman shall be allowed to work in a factory 
except between 6 a.m. and 7. a. m. , 

38 . Where a worker works on a shift which extends 

Special provisions for over midnight, the ensiling day for hirn 
night shift'. shall be deemed to be the period of 

twenty-four hours beginning when such shift ends, and the 
hours he has worked after midnight shall be counted towards 
the previous day ; 

Provided that the Government may, by order in writing, 
direct that in the case of any specified factory or any specified 
class of workers therein the ensuine day shall be deemed 
to be the period of twenty-four hours beginning when such 
shift begins and that the hours worked before midnight shall 
be counted towards the ensuing day. 

39 . (1) Where a worker in a factory works for more 
Extra pay for over- than 60 hours a Week or more than 

1 1 hours in any day he shall be entitled 
in respect of the overtime work to pay at the rate of 
one-and-a-half times his ordinary rate of pay. 

are paid on a piece rate basis 
the Government in consultation with the industry concerned 

may for the purposes of this section fix time rates as nearly 
as possible equivalent to the average rate of earnings of 
those workers, and the rates so fixed shall be deemed to be 

the ordinary rates of pay of those workers for the purposes 

of this section. 


(3) The Government may prescribe the registers that shall 
be maintained in a factory for the purpose of securing 
comphance with the provisions of this',i section. 


40 . No adult 

Restrictions on double 
employmen t . 

factory, save in 
prescribed. 


worker 
fact or y 
air ead y 
such 


shall be allowed to work in any 
any day on which he has 


on 

been working 

circumstances 


in 

as 


any other 
may be 


Control of overlapping 
shifts. 


41 . The Government may make rules providing that 

in any specified class or classes of 
„ , .L lactones work shall not be carn>H 

on by a system of shifts so arranged that more than 

and subject to 'uch conditions as they may impose eithe^ 

generally or in the case of any particular facVty. 
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V. Special Provisions for Adolescents and Children. 


Prohibition of employ- 
meni of young children. 

43 . 


not completed his twelfth year 
allowed to work in any 


42 . No child who has 

shall be 

factory. 

No child who has completed his twelfth year and no 
Non-adult worker, to adolescent shall be allowed to work in any 

carry tokens giving refe- tactory UHlCSS 


rence to certificates of 
fitness, 


Certificates of fitness. 


may 


(a) a certificate of fitness granted to him under section 
44 is in the custody of the manager of the factory, and 

(b) he carries while he is at work a token giving 
reference to such certificate. 

44 . (1) A Certifying Surgoen shall, on the application 

of any young person who wishes to work 
in a factory, or of the parent or guardian 
of such person or of the manager of the factory in which 

such person wishes to work, examine such person ar.d ascer- 
tain his fitness for such work. 

(2) The Certifying Surgeon, after examination, 
grant to such person, in the prescribed form — 

(a) a certificate of fitness to work in a factory as a 
chilli, if he is satisfied that such person has completed his 
twelfth year, that he has attained the prescribed physical 
standards (if any), and that be is fit for such work; or 

(b) a certificate of fitness to work in a factory as an 
adult if he is satisfied that such person has completed his 
fifteenth year and is fit for a full day’s work in a factory. 

(3) A Certifying Surgeon may revoke any certificate 
granted under sub-section (2) if, in his opinion, the holder 

of it is no longer fit to work in the capacity stated therein 
in a factory. 

•W 

(4) Where a Certifying Surgeon refuses to grant a certi- 
ficate or a certificate of the kind reo nested or revokes a 
certificate, he shall, if so rec^uested by any person v^ho 

could have applied for the certificate, state his reasons in 
writing for so doing. 

45 * (1) An adolescent who has been granted a certifi* 

Effect of certificate work in a factorv as 

granted to adolesceat. EQUlt, Uncicr C]aUS6 (b) of Sub-SeCtiOH 

. , . ^ of section 44 and who. while in a 

carries a token giving reference to the certificate 
shall be deemed to be an adult for all 
Chapter IV. 


— — V « n “ ■ 

the purposes of 
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age, 


(21 An adolescent who has not been granted a certifi- 
cate of fitness to work in a factory as an adult under 
sub-section (2) of section 44, shall notwithstanding his 
be deemed to be a chUd for the purpose of this Act- 

46 . fl) No child shall be allowed to work in a factory 

for more than 5 hours in any day. 

Restrictions on the 
working hours of 3- child. 


(2) The hours of work of a child shall be so arranged 
that they shall not spread over more than seven and a 
half hours in anv day. 

(3) No child shall be allowed to work in a factory 

except between 6 a. m. and 7 p. m. 

Provided that the Government may, by notification in 
the Government Gazette, in respect of any class or classes 
of factories and for the whole year or any part of it, vary 
these limits to any span of thirteen hours between 5 a. m. 
and 7-30 p. m. 

(4) The provisions of section 29 shall apply also to 
child workers, but no exemption from the provisions of that 
section may be granted in respect of any child. 

(51 No child shall be allowed to work in any factory 
on any day on which he has already been working in 
another factorv- 

w 

47 . (1) There shall be displayed and correctly main 

tained in every factory, in accordance 

work^fo^r chiidreT^^ with the provisions of sub-section (2) of 

section 68, a notice of the periods for 
work for children, showing clearly the periods within which 
children may be required to work. 

(2) The periods shown in the notice required by sub-sec- 
tion (1) shall be fixed beforehand in accordance with the 
method laid down for adults in section 32 and shall be 
such that children working for those periods would not be 
working in contiavention of section 46. 


(3) The provisions of section 33 shall apply also to the 
notice of periods for work lor children. 

(4) The Government may make rules prescribing forms 
for the notice of periods for work for children and the 
manner in which it shall be maintained. 

48 . (1) The manager of every factory in which children 

Register for child wor- maintain a Register 

ken. Of Child Workers showing, 


(^) the name of each child worker 
(b) the nature of his work. 


in the factory. 
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(c) the group, if any, in which he is included 
which hi b aUotiid to 

under lection 4^2'^°! and «t„ess granted 

other particulars as may be prescribed 
(2) The Government may make rules Drescrihino- 

wScht \hairr'*'"- the manni in 

stlf be ptslvid -Wch i^ 

49. No child shall be allowed to work otherwise than 
Hours of work to cor- accordance with the notice of n^n’orio 

resp na „„«ce for work for children displayed '^nnto 

+ • ^ ^ X sub-section (1) of section 47^ and the 

entries made beforehand against his name in the Redste? 

tioi^48^ Workers maintained under sub-section (1) of sec- 


oDd .register. 


Power to require medi- 
cal exammation. 


50 


Where an Inspector is of opinion 


certiflcitl P^^n.^f^rking in a factory without a 

certi cate ot ntness is a child or an adolescent, or 

that a child or adolescent, working- in a fartnrv 

Ztd th?refn“*^ " “pack^ 

he may serve on the manager of the factory a notice re- 

quirmg that such person, or that such child or adolescent 
as the case may be, shall be examined by a Certifvine- Sur- 
geon, and such person, child or adolescent shall not if thp 
Inspector so directs, be allowed to work in any factory until 
he has been so examined and has been granted a cerficatf» 
of fitness or a fresh certificate of fitness, as the case may 

51 . The Government may make 


P wer to make rules. 


rules 


(a) prescribing the forms of certificates of fitness to 
be granted under section 44 provided for the grant of dupli- 
cates in the event of loss of the original certificates, and 

which may be charged for such certificates and 
siicn QiipiiCci t0s *, 

(b) prescribing the physical standards to be attained 
by children and adolescent ; 

(c) regulating the procedure of Certifying Surgeons 
under this chapter and specifying other duties which they 

raent of children and adolescents in factories and ^ 
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providing' for nny other ms-tter which in3.y be ex* 
pedient in order to give effect to the provisions of this 

chapter. . , ^ 

51 -A. The Government may by written order exempt 

on such conditions as they may deem 
Power to exempt from expedient any factory or class of factori- 

provisions oi section ^ j* tin 

es from the operation of the provisions 

of section 42. 


VI. Penalties and Procedure. 


52 : If in any factory 

Penalty for contraven- 
tion of Act and rules 


(a) there is any contravention — 

(i) of any of the provisions of sections 11 to 23 
inclusive, Or 

(ii) of any order made under any of the said sec- 
tions, or 

(iii) of any of the said sections read with rules 
made in pursuance thereof under clause (a) of 
section 26, or 

(iv) of any rule made under any of the said sections 
or under clause (b), clause (c), or clause (g) of 
section 26 or section 27 or 

(v) of any condition imposed under sub-section (3) 
of section 25 or 


(b) any person is allowed to work in contravention-- 

(i) of any of the provisions of sections 28 to 31 
inclusive, 35 and 40, or 

(ii) of any rule made under any of the said sections 
•Or under section 41, or 

(hi) of any condition attached to any exemption 
granted under section 36 or section 37 or to 
any permission granted under section 41, or 

(c) there is any contravention of any of the Drovisions 

sitS'n' aV 34 inclusive or of any rule made under 

section 32, section 34 or section 39, or of any condition 

attached to any exemption granted under section 34 or to 

any modification or relaxation made under section 37 or 

. (h) any person is not paid any extra pay to whiVh 

he IS entitled under the provisions of section 39 or 

(e) any adolescent or child is allowed to work in 
^rlnd'^SO^X provisions of section 42. 43, 45 


24 


J. & K. LAWS, SUPPLEMENT, 1999. 


[section 


(f) there is any contravention of section 47 or section 

48 or of any r^es made under either of these sections or 

under clause (d) of section 51, the manager and occupier of 
the factory shall each be punishable with fine which 
extend to five hundred rupees: 

Provided that if both the manager and the 


may 


. , , manager ana tne occupier 

are convicted, the aggregate of the fines inflicted in respect 

of the same contravention shall not exceed this amount 

53. If any person who has been convicted of any 

Enhanced penalty in offence punishable under clauses (b) (f) 

certain cases after preri- inclusive of Section 52 is a^ain ffuiltv of 

any offence involving a contravention of 
the same provision, he shall be punishable on the second 
conviction with fine which may extend to seven hundred 
and fifty rupees and shall not be less than one hundred 
rupees, and if he is again so guilty, shall be punishable on 
the third or any subsequent conviction with fine which 
may extend to one thousand rupees and shall not be less 
than two hundred and fifty rupees : 

Provided that for the purposes of this section no cog- 
nizance shall be taken of any conviction made more than 
two years before the commission of the offence which is 
being punished : 

Provided further that the Court, if it is satisfied that 
there are exceptional circumstances warranting such a course, 
may, after recording its re^ons in writing, impose a smaller 
fine than is required by this section. 

54. An occupier of factory who fails to give any notice 

required by sub-section (1) or sub-section 
(2) of section 7 shall be punishable with 
fine which may extend to five hundred 


Penalty for failure to 
give notice of commtii ce- 
ment of work or of 
change of manager. 


55 


Penalty for 
i 11 g inspector. 


obstruct- 


rupees. 

Whoever wilfully obstructs an Inspector in the 

exercise of any power under section 9 
or fails to produce on demand by an 
Inspector any registers or other docu- 
ments in his custody kept in pursuance of this Act or of 
any of the rules made thereunder, or conceals or prevents 
any worker in a factory from appearing before or being 
examined by an Inspector, shall be punishable with fine 
which may extend to five hundred rupees. 

56. A manager of a factory who fails to give notice of 

P naity lor failure to as required under section 24 

give qotiee of accidents, ^snau DC punishable With fine which may 

extend to five hundred rupees. 
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respect of any factory any return is not 

Penalty fw failure to f^^^ished as required under section 69 
make returns* tn6 nianager and ' ’ * 

, . , factory shall each be 

which may extend to five hundred rupees 

rovided that if both the manager 

pvr aggregate of the fines 

exceed this amount. 



of 

lo 


tiie 
fine 



the occupier 
inflicted shall not 


58 



smokes, or uses a naked 
or permits any such 



Penalty for smoking . ' jr oiav.ii tO 06 impd in 

vic^iSf in^lactoT^ wiflammable material 

material. m ^ l3,CtOry Sll3.ll 1)0 Dlini'^h"^^ ’ ^ ' 

ropees to five 

Exception — This provision does not extend f-n n 

of a naked I.Vht in “S ^conrsf n/ prescribed, 

in tne course of a manufacturing pro- 



of a naked light 
cess. 

59. Whoever 





on 


knowingly uses or attempts to use a*; 

tfon 4 ? under sec 

iog procured such a^^certm or who 

used, or an attempt to use it allows it to be 

Sy rtpt.^^ 'Vit‘h ht ^whicT ty ^r:rt" 

“• If a child works m a lactory on 

'« '“‘.Si,.* , ^'teady been 

3 ehiid. ^^^‘oty. the parent or guardian 

toHv n-f tllG child Op the TlPFQnn 

from his^wa^ges^^sha^n^L^’^”^’ .°J' obtaining any dirl^t beSfit 

or whful defaul t° o7?uch parenTUa^dia^'"''^' connivaTe 

manager of a factory who fails to disD p.y * 1 , 

Penalty for failure to “*^^00 required Under snh x 

display certain notices. section 68 or bv anv ri.]#x 

this A rf r\9> -f uIg II13.d6 uiid6r 

lh»n required by sub section^'fsi °f rnaintain any 

hundred repees. ^ extend to five 

62. (1) Where the occupier of a farf -> 

‘’o^cuS“?o'°° association of indivirl^ t 

of this Chapter. ^he individual partners^or^’ 

“>■ »' p'i.f ".L ?.l3s 
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undsr this Chapter for any offence for which the occupier 
of the factory is punishable. 

Provided that the firm or association may give notice 
to the Inspector that it has nominated one of its members 
who is resident in the State to be the occupier of the 
factory for the purposes of this Chapter, ad such in divi- 
dual shall so long as he is so resident be deemed to be 
the occupier for the purposes of this Chapter until further 
notice concelling his nomination is received by the Inspec- 
tor or until he ceases to be a partner or a member of the 
firm or association. 

(27 Wnere the occupier of a factory is a company, any 
one of the directors thereof, or, in the case of a private 
company, any one of the shareholders thereof, may be pro- 
secuted and punished under this Chapter for any offence 
for which the occupier of the factory is punishable : 

Provided that the company mav give notice to the 
Inspector that it has nominated a director, or, in the case 
of a private company, a shareholder, who is resident in 
either case in the State to be the occupier of the factory 
for the purposes of this Chapter, and such director or 
shareholder shall so long as he is so resident be deemed 
to be the occupier of the factory for the purposes of this 
Chapter until further notice cancelling his nomination is 
received by the Inspector or until he ceases to be a director 

Or shareholder 

63 . (1) Where the occupier or manager of a factory is 

charged with an offence against this 

or mana?erfrom‘'uabi" Act, he shiU be entitled upon complaint 
ty in certain cases, duly made by him to have any other 

person whom he charges as the actual offender brought 
before the Qourt at the time appointed for hearing the 
charge and if> after the commission of the offence has 
been proved, the occupier or manager of the factory proves 

to the satisfaction of the Court — 

(a) that he has used due diligence to enforce the 

execution of this Act, and 

(b) that the said other person committed the offence 

in question without his knowledge, consent or connivance, 
that other person shall be convicted of the offence and 
shall be liable to the like fine as if he were the occupier or 
manager and the occupier or manager shall be discharged 

from any liability under this Act, ^ ^ 

(2) When it is made to appear to the satisfaction of 

Inspector at any time prior to the institution of the pro- 
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62-67,] 


Presumption 

employment. 


as to 


in 


Evidence as to age. 


c 6 n 

(a) that the occupier or manager of the factory lias 
used all due diligence to enforce the execution of tiii. Act, 
and 

(b) by what person the offence has been committed. 

and 

(c) that it has been committed without the knowledge, 
consent or connivance of the occupier or manager, and 
contravention of his orders, the Inspector shall proceed 
against the person whom he believes to be the actual offen- 
der without first proceeding against the occupier or mana- 
ger of the factory, and such person shall be liable to the 
like fine as if he were the occupier or manager. 

64 . If a child over the age of six years is found inside 

any part of a factory in which children 
are working, he shall, until the contrary 
is proved, be deemed to be working 

the factory. 

65 (1) When an act or omission would, if a person 

were under or over a certain age, be an 
offence punishable under this Act, and 
such person is in the opinion of the Court apparently 
under or over such age, the burden shall be on the accused 
to prove that such persoii is not under or over such age. 

A declaration in writing by a Certifying Surgeon relat- 
ing to a worker that he has personally examined him and 
believes him to be under or over the age set forth in such 
declaration shall, for the purposes of this Act, be admissi- 
ble as evidence of the 3.ge of that worker. 

66 . (1) No prosecution under this Act. except a pro- 
secution imder section 58, shall be insti- 

, tuted except by or with the 

sanction of the Inspector. 

(2) No Court inferior to that of a Magistrate of the 
first class shall try any offence against this Act, or any 

seitio'^ other than an offence under 

seciion D8 or section 59. 

67 . No Court shall take cognizance of any offence 

Limitation of prosecu- fhis Act or any Tulc Or Order 

tion. thereunder, other than an offence under 

thereof i« maa.. section 56, unless complaint 

the offenceTs aiw“t.'? ““k “^‘ te on which 
Pa-rv j to have been committed ; 

a written order^^ when the offence consists of disobeying 
y ne made within twelve months of the ^ate on which 


Cognisance of offences 


previous 


[section 


Display 

notices. 


of factory 
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the offence is alleged to have been committed. 

VII. Supplemental. 

68 - (1) In addition to the notices required to be dis- 

played in any factory by this Act or the 
rules made thereunder, there shall be 
displayed in every factory a notice 
containing such abstracts of this Act and of the rules made 
thereunder in English and in the Persian and Devnagari 
characters as Government may prescribe. 

(2) All notices required to be displayed in a factory shall 
be displayed at some conspicuous place at or near the main 
entrance to the factory, and shall be maintained in a clean 
and legible condition. 

V # 

69. The Government may make rules requiring occupiers 

or managers of factories to submit such 
returns, occasional or periodical, as may 
in their opinion be required tor the 

purposes of this Act 

70. (1) All rules made unde this Act shall be subject 

to the condition of previous publication, 
Application of the Act date to be Specified shall not 

be less than two months from the date 
on which the draft of the proposed rules was published. 

(2) All such rules shall be published in the Government 
Gazette and shall, unless some later date is appointed, 
come into force on the date of such publication. 

71. This Act shall also apply to all factories belong- 

AppHcation of rules ing to Government. 

to Government factoris. 

72. No suit, prosecution or other legal proceeding shall 

lie against any person for anjdhing 

Protection to persons y^^iich IS in good faith donc or intended 

to be done under this Act. 


Power of Government 
to make rules. 


to Government facotries. 


acting under this Act. 
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THE JAMMU AND KASHMIR REPEAL OF LAWS ACT, 1999 


Act No. VIII of 1999. 


{Received the assent of His Highness the Maharaja Bahadur 
on 22nd October, 194216th Katik 1990 and published in the 
Government Gazette dated 3rd Poh, 1999.) 


An Act to Repeal certain laws 


Whereas it is expedient to provide for the rej)eal of 
certain laws ; 

It is hereby enacted as f . Hows : — 

1. (1) This Act may be called the Jammu and Kashmir 

Short title and extent. Repeal of Laws Act, 1999. 


(2) It extends to the whole of the Jammu and 
State. 


Kashmir 


Repeal. 

( 1 ) 

( 2 ) 

instigation 

and 

( 3 . 

1971. 


2 . The following laws are hereby repeal- 

Special Powers Notification No. 19-L of 1988. 
Notification No, L- 24 of 1988 to provide against 
to the refusal of the payment of certain liabilities, 

Act for the Prevention of Seditious Meetings, 


THE JAMMU AND KASHMIR DISSOLUTION 

MARRIAGES ACT, 1999. 


OF MUSLIM 


ACT No X of 1999. 


SectioKiS. 


CONTENTS. 

Sections 


& hort titl and extent. 


3. 


Croui ds for decree for dissolution 
of mariiage. 


Notice to heirs c f husband whei 

his whereabouts unknown. 


4. Wife 


s conversion to 
faith-effect. 


another 
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THE JAMMU AND KASHMIR DISSOLUTION OF MUSLIM 

MARRIAGES ACT,1999. 

Act No. X of 1999. 


{Received the assent of His Highness the Maharaja Bahadur 
on 21st October, 1912 5th Katik 1999 and published in Govern- 
ment Gazette dated 3rd Poh, Iggg.) 

An Act to consolidate and clarif 3 f the provisions of Muslim 
Law relating to suits for dissolution of Marriage by women 
married under Muslim Law and to remove doubts as to the 
effect of the renunciation of Islam by a married Muslim woman 
on her marriage tie. 


Whereas it is expedient to consolidate and clarify the 
prov'^ions of Muslim I.aw relating to suits for dissolution 
of marriage by women married under Muslim Law and to 
remove doubts as to the effect of the renunciation of Islam 
by a married Muslim woman on her marriage tie ; 

It is hereby enacted as follows : — 

(1) This Act may be called the Jammu and Kashmir 

Dissolution of Muslim Marriasres Act, 
1999. 


Short title and extent. 


(2) It extends to the whole of the Jammu and 
Kashmir State. 

Grounds for decree for 2. A woman who is the wife of a person 
dissolution of marriage. according to the Muslim Law shall be 

entitled to obtain a decree for the dissolution of her marriage 
on any one or more of the following grounds, namely. — 

(i) that the whereabouts of the husband have not 
been known for a period of four years; 

(ii) that after she asked her husband to provide for 
her maintenance he wilfully neglected or failed for a period 
of not less than two years to do so; 

(iii) that the husband has been sentenced to imprison- 
ment for a period of seven years or upwards; 

(iv) that the husband has failed to perform, without 
reasonable cause, his marital obligations for a period of three 
years; 

(v) that the husband was impotent at the time of the 
marriage and continues to be so; 

(vi) that the husband has been insane for a continuous 
period of four years or is suffering from leprosy; 

(vii) that she, having been given in marriage before 
she attained puberty, repudiated the marriage before she 
attained the age of eighteen years; 
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Provided that the marriage has not been consummated; 

Provided farther that, if she has been given in marriage 
by her father or father’s father, the marriage shall not be 
repudiated unless such father’s father has acted fradulently 
or the contract is to her manifest disadvantage; 

(viii; that the husband treats her with cruelty, that 
is to say : — 

(a) habitually assults her or makes her life miserable 
by cruelty of conduct even if such conduct does not amount 
to physical ill-treatment , or, 

'^b) associates with women of evil repute or leads a 
life of debuachery, or, 

(c) attempts to force her to lead an immoral life; or 

(d) obstructs her in the observance of her religious 
profession or practice; or 

(e) if he has more wives than one, does not treat her 
equitably; 

(ix) on any other ground which is recognised as valid 
for the dissolution of marriages under IVIuslim Law 
Provided thet 


(a) a decree passed on ground (i) shall not take effect 
for a period of one year from the date of such decree and if 
during such period the husband either appears in oer'^on 
before the Court or satisfies the Court through an authorised 

safd decree- whereabouts, the Court shaU set aside the 

i-h^ decree shall be passed on ground (iii) until 

the sentence has become final; and ^ ' 

impotency of the husband before 
fenT-^ make kn orde? 

be impotent, and if the husband so satisfies the Court 

such period, no decree shall be passed on the said ground 

Notice to heirs of hue* 3. In a Suit to which 

section 2 appues W 


(a) the names and addresses of the oersorc . i i 

the heirs of the husband under Muslim Law '^7 

stated -in the plaint, ^ shall be 

(b) notice of the suit shall be served on ennh 

and such persons shall have the right to be tord 7n The 

Provided that the paternal nnrlp^ + 1 , 1 , ,, 

husband, if any, shall be cited as parties. of the 
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[SECtlOi*! 


another faitd-effect. 


4 The renunciation of Islam by a married Muslim 
Wife’s conversion to womau Or her conversion to a faith other 

than Islam shall not by itself operate to 

dissolve her marriage. ^ 

T\/r ^^ovided that it shall so operate in the case of a married 

i woman who was converted to Islam from some other 

faith but who re -embraces her former faith, 
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CONTENTS. 

Sections. 


Chapter T. 


Chapter III. 


1 , 

2 . 

3. 


Preliminary, 

Short title and extent. 
Definitions. 
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General provisions regarding givmg of 

State Aid. 

13. Forms of State Aid. 

14. Application for State Aid. 

15. Training of State subject appren- 

tices. 


4. Procedure in default of election 

of members. 

5. Term of Office. 

6. Power to act notwithstanding 

vacancies and removal of mem- 
bers, 

7. Casual vacancies. 

8. Travelling allowances of the 

members of the Board. 

9. Interested members not to 

vote. 

10. Power of Board to make regu- 

lations. 

11. Rule making power, 

12. Duties of the Board. 


Chapter IV. 

Provisions Regulating the Giving of 
State Aid Otherwise than by the 
Supply of Machinery on theHire’~ 

Purchase. 

16 Verification by Director, 

17. Security for repayment. 

18. Limit of loan. 

19. Recovery of dues. 

20. Notice to pay, 

21. Effect of declaration. 

22. Execution of declaration. 

23. Recovery of sums due. 
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ACT NOS. X AND XI OF 1999 . 

Section. SicTioN. 

23. Inspection of returns. 30. Government Directors. 

20, Penalty for default in applying Chapter V. 

the loan. 

SupplementaL 

27. Power to adjust security during 

currency of loan. 31. Finality of decision of Govern- 

ment and bar of suit and pro- 

28. Power to recover loans. ceedings in Civil and Criminal 

Courts. 

39. Disposal of profits when conditions 

on which State aid is given are 32. Repeal, 
not filled. 

THE JAMMU AND KASHMIR STATE AID TO INDUSTRIES 

ACT, 1999. 


Act XI of 1999. 

* 

[Received the assent of His Highness the Maharaja Bahadur 
on 26th October^ 1942 f 10th Katik 1999 and published in t he 
Government Gazette dated 3rd Poh, Iggg.) 

An Act to provide Stoto did to improve the condition of 

industries. 


Whereas it 

Preamble, 

follows : — 


is expedient further to improve and regulate 
the giving of State aid for industrial 
purposes ; It is hereby enacted as 


1 . 


rKJli-lMiiNARY 


1. (1) This Act may be called the Jammu and Kashmir 
Short title and extent. State Aid to Industries Act, 1999 . 

(2) It extends to the whole of Jammu and Kashmir 

In this Act, unless there is anything repugnant in 

the subject or context — 


State. 

2 . 


Definitions, 

under iStion°"of ’this Industries constituted 

ation oVbody of ?ndMduaIs"wheth*'^”'^^’ associ- 

10 wnicn btate aid has been granted under this 
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(c) “Company” means a company as defined in -the 
Jammu and Kashmir Companies Act, 1977. 

^ {d) “Director” means the Director of Industries, Jammu 

and Kashmir. 

(e) ‘‘Industry" means any industrial business or enter- 
prise conducted or undertaken either by an individual or a 

company, association or body of individuals, whether incor- 
porated or not. 

if) “Machinery" includes plant, apparatus, tools and 
other appliances required for the purpose of carrying on any 
industrial operation or process. 

(g) “Prescribed” means prescribed by rules made under 
this Act. 

(h) ‘‘State subject” means a State subject of class I or 
class II as del ned in the Judicial Department Notification 
No. 1 — ^L/84 of April 1927, 


n. 

3 . (1) For carrying out the purposes of this Act, the 

Estabiishinent of Board Government shall, as soon as possible, 
of Industries. after the commencement of this Act, 

establish a Board to be called the “Board of Industries” 
consisting of the following members, namely : — 

{a) The Minister-in-charge of Industries, Jammu and 
Kashmir ; 

[b) The Director of Industries and Commerce, Jammu 
and Kashmir ; 

(c The Accountant General, Jammu and Kashmir ; 

(rf> Three members nominated by the Government 
from amongst those engaged within the State in industrial 
occupations ; 

(e) T he Manager or any other representative of the 
Jammu and Kashmir Bank Ltd ; 

(/; Three members elected by non- official members of 
the Jammu and Kashmir Praja Sab ha from amongst them- 
selves election being in accordance with the principle of 
proportional representation by means of the single transfer- 
able vote : 

Provided that the Board shall have power to invite for 
consultation, on any particular question before it, not more 
than two persons specially qualified to advise on the matter 
in question or having special knowledge of local conditions 
in the area where the industry in question is situate. Any 
person so invited by the Board shall not have the right to 
vote. 
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(2) The Minister -in-charge of Industries shall be ex~ 

officio chairman and the Director shall be cx-officio Secretary 
of the Board ^ 

(3) Dive members of the Board shall form a quorum. 
(^) Board may from time to time elect for such 

period as it think's fit one of its members to be the vice 
chairman. 

i, 11 chairman or in his absence the vice chairman 

shall preside at every meeting of the Board and shall have 
a second or casting vote in all cases of equality of votes 

.u • absence of both the chairman and the vice 

hairman the members present at any meeting may elect one 

their members to preside, who shall have a second or 
sting vote in all cases of equality of votes. 

4 . If by such date as may be fixed by Government, the 

memtrf.f ^ ^^^ber or 

Government shall appoint a suitaSrptfon or ptso^^ ts 
SaL"’4hhV "T non-official mLbers ’ of thi 

SpS; -S S-Sr .t Ssi 

j tll6 GoVBrnmpnf ^ 

and an elected member shall hold offi!-? fol 

such time as he ceases to be a lumber af th 

him, whichever is shorter. body electing 

re-elec/ed or re^lppointST'^^'^ °®®''wise qualified be 

tSP ” wrS^g^?Th':^^S,^f I" tt 

(4) Notwithstanding the errniratl™ . 
three years mentioned in sub-sert i of 

caused by the expi^ationTthe s°afd°^“ '’“ancy 

more than one year ® remain unfilled S 


Term of office. 


6 . 


(1) No act of the Board shall be deemed to h • 

by reason only that the n.^i, ^ 
members constituting the fiSrJ 

y me less than the number provided 


DOtwith- 

removTf and 

val of members . 

in section 3. 


"■ember of"the Wdirhe"'"''' ""««®"tion, remove 


any 
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(a) refuses to act or becomes incapable of acting as 
a member of the Board ; 

(b) is declared insolvent by a competent Court ; 

(c) is convicted of any such offence or is subjected by 
a criminal Court to any such order as in the opinion of the 
Government implies a bar to his continuance as a member of 
the Board ; or 

(d) fails to attend four consecutive meetings of the 
Board without sufficient excuse. 


Casual vacancies. 


(3) The Government may fix a period during which any 
person so removed under sub- section (2) (b) of this section 
shall not be eligible for re-appointment or re-election. 

7 . On the occurrence of a vacancy among the appointed 

or elected members of the Board by reason 
of removal, resignation or death, a new 

member shall be appointed by the Government to fill the 
vacancy. 

8 . The members of the Board and the members of the 

Committees which may be appointed by 
the Board when necessary, shall be paid 
remuneration and travelling allowance at 

the prescribed rates and on the prescribed conditions for 
attending meetings of the Board, or for performing any duty 
assigned to them by the Board for the purposes of this Act. 

9 . No member of the Board shall vote on or participate 


Trivelling allowaace of 
the members of the 
Board. 


Interested 
not to vote. 


members 


in any proceedings relating to any question 
coming up before the Board in the event 
of his having a direct or indirect pecuniary 
interest by himself or through his partner or in which he is 
interested professionally or on behalf of a client or as agent 
for any person other than the Government. 

Explanation.- -In all such matters the decision of the 
chairman shall be final. 

10 . (1) The Board may make regulations consistent with 

this Act and the rules thereunder for the 
mfT?egui?tions°^’^‘^ carrying out of all or any of its purposes. 


(2) In particular and without prejudice to the generality 
of the foregoing power, the Board may make regulations regu- 
lating or determining all or any of the following matters, 
namely ; 

(«) the time and place of its meeting ; 

(it) the manner in which notice of meetings shall be 

given ; 

(iii) the conduct of proceedings at meetings ; 

(iv) the division of duties among the members of the 
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6 - 11.1 


its 


Board ; and 

[Vj the appointment, duties and procedure of speci.il 
committees consisting wholly of members of the Itoard or 
partly of such members and partly of other ])ersons 

11 . (1) The Government may make rules consistent with 

Rule-making power. Carrying out all OF anv of 

purposes. 

(2) In particular and without prejudice to the generality 

of the foregoing power, the Government may make rulnc frt 
any of the following matters ' or 

the class or classes of industrial business or enfr-r 
prize to winch and the purposes for which aid may be lu v n 

(b) the manner of making applications for State aid and 
the information to be given in such applications Provided .1. 
no such rules shall require any applicant or grantee of oJT 

any process or any patent ow^ned by him ; ^ <^ctails of 

(c) the rnanner of conducting inoiiinpQ nnri 
to be specially inquired into in dealing with 

Stateaid and the powers to l,e eXercLd by 

Industries conducting such inquiries ; •>" Director of 

(d) the mode of acertaining the vahi^ nf rn 

an industrial business or enterprise • nr nf ^ssests of 
offered as collateral security for T loan. ^ Property 

(e) the nature and amount of th^ 

for the due application and repayment of th 

gether with all interest due thereon Ld fl ^ t to- 

which and the conditions under whiVh ^ at 

granted and the creation of f mortS f "'f- be 

collateral security ; ^ loating charge 

and stock and"the'^accoii°nts**'*f buddings, nlant 

enterprise for which State aid has S 'SL'meT* business or 

of furnishing returns of any industr^? K ^ ^udit and 

batten gran “d" 

(«j the appointment and ' ^ ’ 


or 


has been granted : respect of which 


^'’■•ch Sfat^ 


condV<'> application of profits in " 

ncfb^LSd r"" 


, 0]. the guaranteeing by His br- r ^ 

C3«sh credits overdr^iffc ^ Y Highness Pr^ 

recognition of banks for thistrptrf banksTnd"*.?' 


and the 
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(ft) the fixing of the period for the repayment of loans 

and the conditions and dates of the reprivment of subsidies and 
grants ; 

(/) the recovery of any moneys due under this Act ; 

{rn) the conditions under which and the security on 
which loans shall be granted or guarantees of a cash credit, 
overdraft or fixed advance with a bank given to industries ; 

(n) the conditions relating to the supply of machinery 
Government on hire purchase s 3 ^stem ; 

(o) rates of remuneration and T. A of members of the 
Board ; and 

{p) the giving of preference amongst competing appli- 
cants for aid to the same industry provided that where ihe 
competition for aid is between a state subject of class I and 
a state subject of class II, the rules made shall give preference 
to the former. 


Duties of the Boird. 


12. It shall be the duty of the 
Board : — 


(1) to report to the Government after such enquiry as 
it may deem necessary or as may be required by this Act on 
an application for State aid which ma}- be referred to it for 
advice by the Government ; 

(2) to advise the Government on any matters tliat may 
be referred to it ; 

Provided that the Board shall have power to grant aid to 
any one industry up to a limit of Rs. 5,000, 

Provided further that all recommendations for State aid 
exceeding Rs. 5,000 in any one case shall be submitted by the 
Board of Industries to the Government for sanction. 

(3) Copies of all orders passed by Government on the 
reports made or advice tendered by the Board as well as notes 
on Government industrial schemes sanctioned by Government 
without reference to the Board shall be placed before the 
Board and Government shall consider on their merits anv 
recommendations or suggestions made by the Board in respect 
of the practical working of such sanctioned schemes. 


III. — General Provisions regarding giving of State aid. 


13 


Forms of State Aid. 


(1) The State aid which may be given to industrial 

business or enteprise may take one or 
more of the following forms:- 

(a) granting a loan; 

(b) guaranteeing the repayment of a loan advanced to 
the recipient of the aid by a Bark, individual or firm; 

(c) paying a subsidy for the conduct of research or for 
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the purchase of machinery; 

(d) subscribing to debentures; 

, making a grant on favourable terms, of land, raw 

materials, firewood, timber, water, or any other article tli - 
ownership of which is vested in the Government; 

systemf^ machinery on the Lire purcliasc 

(g) imposing export duty on raw material or imnnrf 
duty on goods manufactured outside the State tenitorv ^ 

from paymentT£‘'cSmTdu?yr“'' ‘"dustries 

industr^ or®Mus"?ie°s?“ betterment of the 

think fit! “ ‘be Government may 

4 ' State aid shall be ^iven to anv inri* i 

firm unless he or they are State subjects' * ^ mdividual or 

(ii) No State aid shall be pivpn’ t • 

Company unless the Company is relisteredV?n 

Board of Directors as well as on fhp i,cf r 1 subjects on its 
Provided that in the case of Joint Sto^k^ 

a vote of the majority that aid mav^bp p by 

industy in accordance with this Arf 1+ particular 

Xs:^-oT be«inbefore“s[ated 

grant of aM^toThosrcomprnicTdS be a bar to the 

Vp- 5,^8.11/39 issued in“ t^Uer^^tt tSl: 

^am' ' ‘b«^Gove®rS^t’ rfse?TO^ '•? Provisions of 

orant aid to any industry in any form ' ^ be power to 

fp i! ^ required to divulge anv^inf ?• grantee of aid 

him a' of any proceeds or “y 

fc T? .y P 6n.t owned bv' 

lo- -Every recipient r,f aid nnHpr *i.- * 

•«b"cf‘?pp,„°4, ‘or the training of Stat?“ h 

time to timr. prescribT“‘"®^ ‘b^ Gov4men‘t 


^.AppUcation for state 


40 


[section 


J. & K. LAWS, SUPPLEMENT, 1999 . 

IV. Provisions regulating the giving of State aid 
otherwise than by the Supply of machinery on the hire 

PURCHASE SYSTEM. 


16 . On the receipt of an application for State aid, the 
Verification by Direc- Director shall Verify through the Revenue 

tor. Department or other agency the facts 

stated therein. All such applications shall be placed by him 
with the report of the Department or other authorities along 
with his views before the Board for its consideration in the 
order of their receipt. 

17 . (1) When an application for a loan has been 

accepted, the applicant shall execute a 
Security for repaymen . prescribed form undertaking 

to apply the money lent solely to the purpose or purposes for 
which and fulfil the conditions on which the loan was granted, 
and rendering himself and such property as may have been 
specified in the deed as security, and, in the event of that 
property being found insufficient his whole property then 
existing or acquired in future liable for the repayment of the 
loan with interest and costs, if any, incurred in advancing or 


recovering the loan or loans. 

(2) When the application has been made by a firm cr 
company the deed be executed by a duly authorised repre- 
jentative thereof, and the deed shall thereupon be deemed 
binding on all the members of the said firm or company 
lointly and severally and the property of the said firm or 
:ompany shad be liable for the repayment of the loan in the 
same manner as if the loan had been granted to an 

individual. • j • xt. 

(3) Notwithstanding anything contained in the t^tamp 

a.nd Registration Acts, all mortgage deeds executed in favour 
Ilf the Government under the provisions of the Act shall be 

executed on a stamp paper of the value of Re. 1 and shall 
be registered without payment of any registration fee. 

18 . The amount of loan granted under this Act shall 

not exceed fifty per cent of the net value 
of the unencumbered assets accepted as 

security. 

19 . Every loan granted under this Act together with 

all interest due thereon if any, shall 
be repayable either in a lump sum or by 

nstalments as may be provided for in the deed executed 
>y the borrower under section 17 of this Act, provided that 
he period fixed for the repayment of such loan shall not 

ixceed 20 year. 


Limit of LosiHi 


Recovery of dues. 
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Effect of declaration . 


20 . (1) When any loan or instalment or interest thereon 
Notice to pftj. falls due and is not paid on or before the 

^ X ^ has been 

declared immediately repayable under section 25, the Director 

may cause a notice to be served on the boAower in the 

pr^enbed fonn caUing upon him to pay the sums Xe within 
such time as may be fixed therein. 

defaift contain intimation that in case of 

orescribed^orm*'‘'h ‘*S“e ^ declaration in the 

p escrioea form showing the amount of the debt rlne anri 

property mentioned in the deed as Uable to sati fy“the same 

« and sucb‘-^£ratt nnSi ‘be ^ptS 

continto, ind\htI^not‘be ?^ed‘Lto ‘‘‘‘'“'k ® evidence of its 

representatives or assign f ^ ^ borrower, his heirs legal 

22. All moneys payable under this Arf • 1 j- 

E.o.n. 0 , O, a„„„. interest chargeable thereon and the^cosf 

may be recovered from'the “borrower ^ not paid when due.’ 

arrears of land revenue. ^ “ force, as if they were 

23. On the receipt of a decla ratir^r, ^ 

‘>0 anxr ,?‘^^^’^^tion made under section 

declaration ^’bom the 

immediately proceed to recover the sum forwarded shall 

provided for the recovery of arrears nf ^ manner 

24. The Board or thPir ^ revenue 

by the access for thrfnspection^ 

to tb • buildings, plants stock and alf 
bO the industry. snd all ^.ccounts 

In any case in which and any application f 

« '=t.n.s. has been made undfr thfs 

applicant, and at 


tion. 


Recovery of sums due. 


24 . 

Inspection 
Board' 

relative 

25 . 


a loan 

revi- - 

— i?SK“ vs M? -I ih. 

vOj to furnish r'nrv^^l-x 

products. 


to furnish complete returns 


of all 
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[section 


manufactured or sold, both as regards description and 
quantity; 

(d) to maintain such special accounts and to furnish 
such statements as the Director may from time to require; 


and 

(e) to submit the 
audit as the Director may 

Penalty for default in 26 . 
applying the loan 


the industry to such 


Po'vrer to adjust 
security during currency 
of loan. 


accounts of 
prescribe. 

If the Director, after any inspection 
provided for in section 25 is satisfied that 
the money lent is not being applied to the purpose or purposes 
for which the loan was granted or that the conditions on 
which the loan was granted are not duly fulfilled, he may 
declare, notwithstanding anything contained in the deed 
executed under section 17 of this Act that .the loan is 
immediately repayable and shall give notice of such declara- 
tion to the borrower. 

27 . If at any time during the currency of the loan, the 

value of the security falls below the 
outstanding balance of the loan, the 
Director may either proceed to recover 

in the manner laid down in sections 20 21, 22, and 23 so much 
of such balance as is rot adequately covered by the then 
existing value of the security or accept such additional or 
collateral security as he may dee n sufficient. 

28 . If the borrower fails to comply with any order under 

clause (a) of section 25 or does not 
permit or obstructs the inspection of the 

accounts relative to the industry, or makes default in respect 
of any of the particulars specified in clauses (c), (d) fe) of the 
said section or if the borrower disposes of any profits in 
contravention of the provisions of section 29 of this Act, the 
Director may, after considering any representation the borrower 
may make, within such time, as may be fixed by him, proceed 
to recover the loan in the manner prescribed by this Act. 

29 . No borrower shall pay any dividend or distribute or 

, take any profits in excess of such rate or 

Disposal of profits 4.1 *1 -j i 

when conditions on percentage Upon the paid up capital oi 
which state aid is given the industry as the Government may 

are not fu If lied, r x* a. j.* x* j.*i j.t_ 

from time to time fix, until the conditions 
on which the State aid has been granted are fulfilled. 

30 . Notwithstanding anything contained in this Act, the 

Government may, by the appointment of 
their own Directors or otherwise, exercise 

such control over the conduct of the industry to which State 
aid has been given as shall suffice in their opinion to safeguard 
their interests, providid that such right has been expressly 


Power to recover loans 


GoTernment Directors. 


26-32.] act no. XI OF 1999. 

reseved by agreement at the time the aid 

V.— Supplemental 


was granted. 
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31 . (1) The decision of the Government as to whether 

Finality of decision of the Conditions laid down in nr Iinrlc 

provisions of this Act have been 
S!,. “d no suit shah 

or modify any order made thereunder. 

(2) No prosecution, suit or other proceeding shAii r 
against any Government officer or other^ anth^iff^ • ^ 

with powers under this Act for an) thing done or mendld®*f 
as such Government servant or authority ^ ^ 

orders passed and ruIes'^^ssuT’ ™ade, 

leinain in force unless oxpresslv 

competent authority and shall j - ~ r 

-spectively done, given, made, passed a;Tfssued° un'Ztt 


I'epeaJ, 


*'?P^>®dJy cancelled bv 

be deemed to have been 


THE JAMMU AND KASHMid wh ■ 


Act No. XIII of 1999 


Preamble. 

Sections. 


CONTENTS. 


“■"■"ei.ce 

2 . J“mmu and Koahmij .ijiag^ 

P‘»ncliayat Act, 1999 (j® 


Sections. 


in ceitl^n 

Schedule. 
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THE JAMMU AND KASHMIR VILLAGE PANCHAYATS 

(ValidatioB) ACT, 1999. 


Act, No. XIII of 1999 


Sanctioned by His Highness the Ma'iaraja Bahadur and 
published in the Government Gazette dated 7th Phagon 1999. 


An Act to validate acts done and proceedings taken by certein 
Panchayats in the Provinces of Jammu and Kashmir. 


Preamble 


Whereas provision is made in Section 2 of the Jammu and 

Kashmir Village Panchayats Act, 1992, 
that the said Act shall come into operation 
on such date as His Highness' Government may, in respect 
of any Tehsil or part of a Tehsil, by notification direct; 

And whereas the said Act has been enforced in the 


Xehsils specified in Column 1 of the schedule annexed hereto 
with effect from the dates specified in the corresponding entry 
of column 2 thereof, without the previous publication of a 
notification iu this behalf under section 2 of the said Act; 

And whereas panchayats established in these Tehsils have 
been functioning in good faith but without lawful authority; 

And whereas acts done and proceedings taken by these 
panchayats are likely to be called in question; 

And whereas it is expedient to validate all acts done and 
proceedings taken by such panchayats, 

Short title extent and We are hereby pleased to enact as 

commencement, folloWS • 


1 . ( 1 ) 


This Act may be called the Village Panchayats, 
(Validation) Act, 1999. 




(2) It shall extend to the whole of the Jammu and 
Kashmir State. 

Jammu and Kashmir (3) It Shall comc into force at once. 

village Fancbayat Act 
1992 (1 of 199a) to apply 
retrospectively in 

certain Tehsil 


2. The Jammu and Kashmir village Panchayats Act, 
1992 shall be deemed to have come into operation in the 
Tehsils mentioned in column 1 of the schedule annexed hereto 
with effect from the dates specified in the corresponding entry 
of column 2 thereof, and all acts done and proceedings taken 
by the panchayats established in such Tehsils shall have 
validity and effect as if the said Act had come into operation 
in these Tehsils from the dat s specified against each of 
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them after the previous pubhcation of a notification by the 
Government under section 2 of the said Act. 


SCHEDULE. 


Kulgam 


* • 


m * • 


Badgsm Tehsil 


* » 


Kathua Tehsil ... 


• • t 


» • • 


Jasmergarh Tehsil 


Basohli Tehsil 


* « « 


Reasi Tehsil 


t * « 


15th Octobr 1937. 
30th Assuj 1994. 
7th August 1937, 


23rd Sawan 1994. 


14th January 1938. 

2nd Magh 1994. 
14th January 1938. 

2nd Magh 1994. 
14th January 1938. 


2nd Magh 1994. 
31st October 1939 


15th Katik 1996. 


Rarapur Rajouri Tehsil 


1st July 1941. 
10th Har 19998. 
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Preparatory Note. 

Supplement for Samvat 1999 to the Laws of Jamnui and 
Kashmir is published to make the Laws complete upto the cud 
of the Samvat year 1999. Amending Acts have not brcji in- 
cluded in this Volume as they are published by the Law 
Department in the form of Correction Slips wJiich can !„• 
obtained from the Superintendent, Ranbir Government l'^c^s, 
Jammu, on moderate price. Supplement for Samvat 2000 
will be published in due course. It is proposed that such 
supplements will be regularly published until a revised 
edition of the Laws of Jammu and Kashmir is published 



(Sd.) BADRI NATH, 




Secretary. 
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THE ARYA SAVIAJIST MARRIAGES VALIDATION ACT 

1099. 

Act No. Ill of 1999. 

CONTENT.^ 


S iCTlOM. 


1. Short title and exteiit. 


S KOTrox. 

2. ValidatioD of marriage out of 
ca^ie etc. 


^ND KASHMIR ARYA SAMAJIST MARRIA 
GES VALIDATON ACT 1999. 


Act No, III of 1999. 


ths cissBiit of fits Ht^lincss the 

m on 17th Apri' 1942 /5th Baisakh 1919 and 

tn Government Gazette dated 22nd Jetk 1998/ 4lh J 


Maharaja 
published 
une 1942. 


to the validi 


Sh >rt title and exten t. 


An Aetto re.ognise and remove doubt as 
ty of marriages current among Arya Samajists 

recognise and place beyond 

doubt the validity of marriages between Arva Samajists- 
It IS hereby enacted as follows ; ' J ^ . 

1- (1) This Act may be called the famniu and Kashmir 

«. nviA ^ Samajist Marriages Validation Act 

lyjy. ’ 

mir Stite Ind lhSubo*aDD\V''ta 1^™“ and Kash- 

the Maharaja Bahadur outside the State' whe?ev“^lmf may' 

or usage ^ta the*' coTtorl “o '’ma'rriage °^cont 
?hall be invalid or sS be d Samaji ts 

mvalid. by reason only of the faTtl? r T" 

^tne belonged to different casts or^^ff''® at any 

before the marriage nrofessed . * r ? at any tim^e 

ge proiessed a religion other than Hinduism 
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THE JAMMU AND KASHMIR FACTORIES ACT, 1999. 

Act No. VII of 1999. 

■ ■■ < 

CONTENTS. 

Sections. Sections. 


Chapter I. 

Preliminary, 

1. Short title and extent. 

2. Definitions. 

3. Reference to time of day. 

4. Seasonal Factories. 

4-A. Power to declare departments 
to be separate factories. 

5. Power to exempt on a change in 

the factory, 

5-A-. Power to declare places to be 

factories. 

G. Power to exempt during public 
emergency. 

7. Notice to Inspector before Com- 

mencement of work. 

I'HAPTER II. 

The Inspecting Staff. 

8. Inspectors... 

9. Power of Inspectors. 

10. Certifying Surgeons. 

CUAPTEK III. 

Health and Safety. 

11. Cleanliness. 

12. Ventilation. 

13. Overcrowding. 


14. Lighting. 

15. Water. 

16. Latrines and Urinals. 

17. Precautions against fire. 

18. Means of escape. 

19. Fencing. 

20. Power to require specifications of 

defective parts or tests of 
stability. 

21. Safety of buildings and machinery. 

22. Restrictions on work near 

machinery in motion. 

23. Power^JtoJexclude children. 

24. Noticej[of certain accidents. 

11 

25. Appeals. 

26. Power of Government to make 

rules to supplement this 
Chapter. 

27. Power to make rules relating to 

shelters for workers during rest. 
Certificates of stability. Hazar- 

V 

dous operations. 

Ch.\pter r\^. 

Bcstriclions on JVorl'ing hours oj 

AduUs. 

29, Weekly hours. 

I 

29, Weekly holidays, 
d Daily hours. 
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Seotioks. 


Sections. 


31. Intervals for rest. 

32. Notice of periods for work for 

adults and preparation thereof. 

33. Copy of notice of periods for 

work to be sent to Inspector. 

34. Eegister of adult workers. 


children. 

48. Register for child workers. 

49. Hours of work to correspond 

with Notice and Register. 

50. Power to require medical exami- 

nation. 


35. Hours of work to correspond with 51. Power to make rules. 

notice under section 31 and 

Register under Section 33. 51 -A. Power to exempt from provisions 

of section 42. 

36. Power to make rules exempting 

from restrictions. Chapter VI. 


37rf Power to make orders exempting 
from restrictions. 

37- A. Further restrictions on the 
employment of women. 

38. Special provisions for night 
shifts. 


Penalties and Procedure, 

f 

52’ Penalty for contravention of 
Act and rules. 

53. Enhanced penalty in certain 
cases after previous conviction 


39. Extra pay for overtime. 

40. Restrictions on double employ- 

ment. 

41. Control of overlapping shifts. 

Chaptee V. 

Special Provisimsfor Adolescents and 

Children. 


54. Penalty for failure to give notice 

of commencement of work or 
of change of manager. 

55. Penalty for obstructing Inspec- 

tor. 

56. Penalty for failure to give notice 

of accidents. 

57. Penalty for failure to make re- 

turns. 


42. 


43. 


44, 

45. 


46. 



“idin. te smoking or nainf 

Non-adult workers to carry^ ■ P 

certificatfs 0 / ^cSe^ ' certifi 

Certificates of fitness. 60. Penalty on guardian for permit 

Affect of certificate ^^anted to j cSld.^°''^^® employment of £ 

«^C10l6SC61lt, i| 

Restrictions on the working hours ^ display 

of a child.' ^ngnours certain notices. ^ ^ 


^7. Notice of periods for work for 




j./eiermination of “ occupier 
purposes of this Cha'ntftr. 
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Section. 


Section. 


‘ 3. Exemption of ocon]>ior or manager 
from liability m certain caso.s. 

bl. Presumption as to eni]‘l ynuMit. 

bf). Evifl 'nm ns to a* r. 

bb. Cognisance of oflencos 

b7. Limitation of prosecution. 


Chapter VIT. 



68. DisjJay of factory notices. 

69. Power of Government to niaki 

rules. 

70. Publication of rules. 

» 1. Application of the Act to Gov 

eminent fac'tories. 

72. Protection to persons actinia 
under this Act. 


THE JAIVIMU AflD KASHMIR FACTORIES ACT 1999 


Act No Vfl of 1999. 


the Maharaja Bahadur 
on2Sth May Idth/IMh jeth 1099 at.d published in the Govern- 
ment Gazette dated loth Sawati, 1999.) 

An Act to make provision for regulating labour in 

Factories. 


Whereas it 


Preamble, 


is expedient to make the pro\’ision 
ting labour in the factories ; It 
enacted as follows : — 

I. Preliminary'. 


for regiila 
i-^ hereby 


1. (a) This Act may be cited as the Jammu and Kashmir 
Short title extent and Factories Act, 1999, 

enforcement , 

(b) It .shall extend to the whole of the State and shall 
come into force on such date as the Go\’crnment may fix by 
notification published in the Government Gazette. 

2. In this Act. unless there is anything repugnant in the 

Dcfmitions. siibject or context 

• ^'adolescent” means a person who has completed 

his fifteenth but has not completed his seventeeth year ; 

(b) “adult” means a jHnson who has completed his 

seventeenth year ; 
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(c) “child” means a person wiio hns nof eoinplcti'd 
his fifteenth year ; 

(d) “day” means a period of tweid \'-fonr-]ioiirs be,t?innin,L( 
at midnight, 

(e) “factory” means any i)iemises including tin- jn* ( iiK (s 
thereof whereon twenty or more workers arc working oi v. r<- 
working on any day of the preceding twelve montiis, and ' 


1 


in 

on 


v>Ayj.rviii^ cLLij pi I V. Lv'vcivt; iinMiiijo, tUi 

any part of which a manufacturing process is being < .irrii < 
with tlie aid of power, or is ordinarily so carri<‘d on : 

(f) “machinery” includes all plant wjicrcln- power is 
generated, transformed, transmitted, or applied ; 

(g) “manufacturing process” means any process 

(i) for making, altering, repairing, ornamenting finishing 

or packing or otherwise treating any article or 
substance with a view to its use, sal--, transport 
delivery or disposal or 

(ii) for pumping oil, water or sewage or 

generating, tiansforining or transmitting power 

(h) “occupier” of a factory means the person \\ ho has 
ultimate control over the affairs of the factory • provided that 
where the affairs of a a factory are entrusted to a nianaihu; 
fac^^* ^ 3-?6nt shall be deemed to be the occupier of tlie 

(i) “power” means electical energv and anv other form 
of energy which is mechanically transmitted and is 

generated by human or animal agency; 

this Act ; prescribed’by rules made under 

(k) where work of the same kind is carried out by two 
c of workers working during different periods of 


the period or 


or more sets __ 

the day each of sets is called “relV”' and 
periods for which it works is called a" “shift”. 

mi-ri • v!i ' a period of seven days beeinnin?^ af- 

midnight on Saturday night ; oe^mning at 

wages Sam"fact.S°procTl’orfn ctf 

C:s 'or P/-.se'’s'’;rd"frr matfSSir 

or connected wit incidental to 
the subject of the mannffcf " connected with 

or place where no manu?acturina nro J m any room 

3 , References to t me of day in this Act are references 

»' y , Standard time, which is five and 
Time. ^ °f Greenwich Mean 


° J- ^ K. LAWS, SUPPLEMENT, 1999. [SECTION 

4 . (1) For the purposes of this Act, a factory which is 

Seasonal Factories. exclusively engaged in one or more of the 

manufacturing processes which cannot be 
earned on except during particular seasons or at times 
dependant on the irregular action of natural f.irces, is a seasonal 

factory. 

% 

Provided that the Government may, by notification in the 
Government Gazette, declare any such factory in which 
manufacturing processes are ordinarily carried on for more than 
one hundred and eighty working days in a year not to be 
a seasonal factory for purposes of this Act. 

(2) The Government may, by notification in the 
Government Gazette declare any specified factory in which 
manufacturing processes are ordinarily carried on for not more 
than one hundred and eighty working days in a year to be a 
seasonal factory for the purposes of this Act. 

^-A. The Government may, by] order in writing. 

Powers to declare do- direct that the different^ departments or 

separate branches of a specified factory shall be 

treated as separate factories for all or 
any of the purposes of this Act. 

5. Where the Government are satisfied that, following 

Power to exempt on a upon a change of Occupier of a factory 

change m the factory. Qr in the manufacturing processes carried 

on therein, the number of workers for the time being working in 
the factory is less than twenty or is not likely to be twenty 
or more on any day during the ensuing twelve months they 
may. by order in writing, exempt such factory from the 
operation of this Act ; 

Provided that any exemption so granted shall cease to 
have effect on and after any day on which twenty or more 
workers work in the factory. 

5-A (1) Notwithstanding anything contained in 

T owers to declare clause (e) of section 2, the Government 

places to be factorie*. j^ay, by notification in the Government 

Gazette, declare any place wherein manufacturing process is 
carried on whether with or without the aid of power, and 
wherein on anyone day of the twelve months preceding the 
notification, ten or more workers were employed, to be a 
factory for all or any of the purposes of this Act. 

(2) A notification under sub-section (1) may be made 
in respect of any specified place or class of places. 

(3) A notification under sub-section (1) shall cease* to 

have effect in respect of any place after the lapse of twelve 

months during which not more than nine workers were emnlo- 
yed there in on any day. 
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6. In any case of public emergency the Government 

Power to exempt dur may, by notification in the Government 

ing public emergency. Gazett?, exempt any factory from any or 

all of the provisions of this Act for such period as they may 
think fit. 

7 . Before work is begun in any factory after the 

« *.• T commencement of this Act, or before work 

Notice to Inspector , . i r ^ 

before commencement is bcgun in 3.ny Se3.SOn3,l lECtOfy 03.Cll 

season the occupier shall send to the 
Inspector a written notice containing 

(a) the name of the factory and its situation, 

(b) the address to which communications relating to the 
factory should be sent, 

(c) the nature of the manufacturing processes to be 
carried on in the factory, 

(d) the nature and the amount of the power to be used 

and 


(e) the name of the person who shall be the manager of 
the factory for the purposes of this Act. 

(ii) Whenever another person is appointed as manager 
the occupier shall send to the inspector a written notice of the 
change within seven days from the date of which the new 
manager assumes charge. 

(iiij During any period for which no person has been 
designated as manager of a factory under this section or 
during which the person designated does not manage the 
factory, any person found acting as manager or, if no such 
person is found, the occupier himself shall be deemed to be 
the manager of the factory for the purposes of this Act. 


The Inspecting Staff. 


8 . (i) The Government may by notification in the 

Inspectors. Govci nment Gazette appoint such persons 

, they think fit to be Inspectors for the 

?o7h“n ..esprtiX"'“‘“ '""" “"Sn 

(ii) The Government may by notification as aforesairl 

appoint any person to be the Chief Inspector Jio shSl n 
addition to the powers conferred on a chief Inspector und^r 

State. ^ the powers of an Inspector throughout the 

under an Inspector 

section (ii) or having been so appointed sha^f ra**)^*^ 
l*old office, who is of becomes dife"c% „“X“ested 
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in a factory or in any process or business carried nn fi, • 

or in any patent or machinery connected therewith ^ 

. m . ^ ^ 


jurisdictions. 


respective 


(v) The Government may also, bv notifiratinn 

aforesaid appoint such public officers as they think fit ffi hi 

additionaUnspectors for all or any of the purposes thi 
respecTively. ^ “* 5 ' assign to them 


r where there are more inspectors than one 

by notification as afores^aid. decla“”ffie 


powers which such inspectors shall respectively ^xerc^sr anl 
the Inspector to whom the prescribed notices are to Te sent 


deem-rl^f^i Every Chief Inspector and Inspector shall be 
uch authority as the Government may specify in this behalf. 


9 


Powers of Inspectors. 


Subject to a.ny rules made by the Government in 

this behalf, an Inspector maj’, within 
the local limits for which he is appointed, 


(a) enter, with such assistants (if any), being persons in 
the service of the Government or of -ny municipal or other 
public a-ithority, as he thinks fit, any place which is, or which 
he has reason to believe to be used as a factory ; 


b) make such examination of the premises and plant 
and of any prescribed registers, and take on the spot or other- 
wise such evidence of any persons as he may deem necessary 
for carrying out the purposes of this Aci ; and ^ 


(c) exercise such other powers as may be necessary for 
carrying out the purposes of this Act ; 


Provided that no one shall be required under this section 

to answer any question or give any evidence tending to 
criminate himself. ® 


10 


C ertifying Surgeons 


The Government may appoint such registered medical 

practitioners as they think fit to be 

,1 • A + *4.1 • Gertifying Surgeons for the purposes of 

this Act within such local limits as they may asshm to them 
respectively. ^ j o 


Explanation.— In this section a re- isteied medical practi- 

TTlAonc a - • i T 1 _ A 


tioner means any person registered under tlie Jamm^ and 
Kashmir Medical Registration Act 1998. 


I s 


f 


II 


c 
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11 . 

Cleanliness. 


III. — Health and Safety, 

Every factory shall be kept clean and free from 

effluva arising from any drain, privy or 
other nuisance and shall be cleaned at 
such times and by such methods as may be prescribed, and 
these methods may include lime- washing, or colour washing 
varnishing, painting, disinfecting and deodoring. 

12 : (1) Every factory shall be ventilated in accordance 

v^utiution such standards and by such 

methods as may be prescribed. 

(2) Where gas, dust or other impurity is generated in the 
course of work, adequate measures shall be taken to prevent 
injury to the health of workers. 

(3j If it appears to the inspector that in any factory gas, 
dust or other impurities generated in the course of work is 
being inhaled by the workers to an injurious extent, and that 
such generation or inhalation could be prevented by the use 
of mechanical or other devices, he may serve on the manager 
of the lactory an order in writing, directing that machanical 

or other devices for preventing such generation or inhalation 

shall be provided before a specified date, and shall there- 

throughout 

(4) The Government may make rules for any class of 
factories requiring mechanical or other devices to be provided 
and maintained for preventing the generation or inhalation 

of ps. dust or other impurities, which may be injurious to 

workers and specifying the nature of such devteP 

13 . In order that no room in a factory shall be crowded 

during working hours to a dangerous 

iKumb'e'r ^ 't'pUor^on'whic^^^ 

ciioh + j at any time therein shall not be let;*; fhon 
such standards as may be prescribed either generallv or 

he P|rticu ar class of vvork carried on in the room. ^ 

• ( ) A factory shall be sufficiently lighted during all 

Lighting, working hours. ° 

^uffic',l^IVhghfed"^,e°m?v'“s?v*”^ “5' factory is not 

in his opinion should be adooFed ^ i® ■ '.“easures which 
carried out before a specified date. ‘^em to be 


Overcrowding, 
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Wat«r. 


factoKf specMTdassr^shX be 

With prescribed standards. g ea in accordance 

15. (l)In every factory a sufficient supply of water 

fit ^r drinking shall be provided for the 

to\ 'Tu 1 at suitable places. 

1 fie supply required by sub-section (1) shall ron 1 T^^, 

(3) In every factory in whi?h any process involving 

stances if ca^rie,7“'‘®'^® O’" obnoxious snb- 

wLhta!? Shan h ^ suitable for 

Xcef ®and with "'“"'^ers, at suitable 

teard^'as may b'e^'^ibS- 

16. For every factory sufficient latrines and urinals 

Latrines and Urinals. ^.ccording to the prescribed standards 
e , , , shall be provided, for male workers and 

for female workers separately, of suitable patterns and^t 
convenient places as prescribed, and shaU be kept in a clean 
and sanitary condition during all working hour^ 

17. In every factory such precautions against • fire 

Prec&iitions against fire. shall be taken as may be prescribed. 

18. ( 1 ) Every factory shall be provided with such means 

of escape in case of fire as can reasonably 

, , fic required in the circumstances of each 

factory. 

(2) In every factory the doors of each room in which more 

than twenty persons are employed shall except in the case 

of sliding doors ^ be constructed so 3.s to open out-wsxdsj or, 

where the door is between the two rooms, in the direction 

of nearest exit from the building and no such door shall be 

locked or obstiucted while any work is being carried on in 
the room. 

(3j If it appears to the Inspector that any factory is not 

so provided, lie may serve on the manager of the factory 

an order in writing, specifying the measures which in his 

opinion should be adopted, and requiring them to be carried 
out before a specified date. 

(4) The means of escape shall not be obstructed while 
any work is being carried on in the factory. 

19. (1) In every factory the following shall be kept 

Fencing. adequately fenced, namely:— 

^a) every exposed moving part of a prime mover and 
every flywheel directly connected to a prime mover ; 


Meaas of t scape. 
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(b) every hoist or lift, hoist-well or lift-well and every 
trap door or similar opening near which any person may 
have to work or pass ; and 

(c) every part of the machinery which the Govern- 
ment may prescribe. 

(2) If it appears to the Inspector that any other part of 

the machinery in a factory is dangerous if not adequately 

fenced, he may serve on the manager of the factory an order 

in writing, specifying the measures which in his opinion 

should be adopted, and requiring them to be carried out 
before a specified date. 

(3) All fencing required by or under this section or 
sub-section (1) of section 21 shall be maintained in 
efficient state at all times when the workers have 
to the parts required to be fenced except where the'v ctic 
under repair or are under examination in connection with 

necessarily exposed for the purpose of cleaning 
machine^^^^ altering the gearing or arrangements of the 

as may be prescribed shall be 
in attending to the machinery in a factory ^ employed 

20. If It appears to the Inspector that any building or 

Power to require ^ building or any other part of 

specifications of defective the Ways, machinery or plant in a factorv 

^ m such a condition that it may be 

may serve on the man\g?/orthl\ctTv"an orde? in^^writinl 
requiring him before a specified date ^ writing 

particultL*°as"mif be^'nec™" f 
“®ir Pl""‘ be tsld"^ wHh 

tt iT'" 1 M SyTpUed"Tarir ‘d 

to mform the Inspector of the results t^reT ^ 

^1. (1) if it appears to the Inspector that anw 

s...., O, b.i,du... or part Of a bulling or any Zt Of S® 

safety he may serve onThe m ZfgZr" ofThe ?ictZ*” / 

buUdfn’g “of p?rz ThVZZ 


parts or 
stability. 


tssta of 


and machinery. 
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[section 

22 . (1 ) No woman or child shall be allowed to clean 

Restriction on work Or Oil any part of the machinerv of a 

r«,io„. ‘ ‘ whUe that part is in motion u„!ier 

1 , n , power, or to work between moving: nart*; 

or between fixed and moving parts of anv machinerl whWi 

i.s in motion under power. “ ' 

(2) The Government maj , by notification in the Govern- 

Sc?or?ef?[!fHr° specified factory or class of 

of machinery when these parts are in motion under power 

23 . (1) The Government may make rules prohibiting 

chSto” “ J"® “Emission to any specified class of 

, , , lactones, or to specified parts thereof 

of children wlio cannot be lawfully employed therein 

(1) If it appears to the Inspector that the presence in 

f of children who cannot be 

lawfully employed therein may be dangerous to them or 

injurious to their health, he may serve on the mana-er of 

the factory an order in ivriting ' directing him to present 

the admission of such children to the factory’ or anv D'’rt 
of it. j j y ' 

24 . Where in any factory an accident occurs which 
Notice of certain causcs death, or which causes any bodily 

accidents. injury yvhereby any person injured is 

prevented from resuming his vv’ork in the factory during the 
forty-eight hours after the accident occurred, or which is 
of any nature which may be prescribed in this behalf the 
manager of the factory shall send notice thereof to such 
authorities and in such form and within such time, as may 
be prescribed. 

25 . (1) The manager of a factory on whom an order 

Appeals. writing by an Inspector has been served 

under the provisions of this Chapter 
or the occupier of the factory, may, within thirty days of 
the ser\ ice of the order appeal against it to the Government 
or to such authority as the Goveinment may appoint in this 
behalf^ and the Government or appointed authority mav^, 

subject to lules made in this behalf, confirm, modify or 
reverse the order. 

^^ithority may, and if so required in 
the petition or appeal shall, hear the appeal with the aid of 

assessors, one of whom shall be appointed by the appellate 
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authority and the other by such body representing the 
industry concerned as the Government may preseiibc in 

this behalf : 

Provided that if no assessor is appointed by such body or 
if the assessor so appointed fails to attend at the time and 
place fixed for hearing the appeal, the appellate authority may, 
unless satisfied that the failure to attend is due to sufficient 
cause proceed to hear the appeal without the aid of such 
assessor, or, if it thinks tit, without the aid of any assessor. 

(3) Except in the case of an appeal against an order under 
sub-section (2) of section 21 or sub-section (2) of section 23 
the appellate authority may suspend the order appealed 

against pending the decision of the appeal, subject however 
to such conditions as to partial compliance or the adopticj.n of 
temporary measures as it may choose to imposi- in any case. 

Power ot Government ^6. The Government may makv 

to make rules to supple- rulcS • — 
ment this Chapter. 


to an\' 


service of order'^ 


(a) providing for any matter which, accordin.a to 
of the provision of this chapter, is or may be pre scribed ; 

(b) requiring the managers of factories to maintain 

stores of first aid appliances and provide for their proner 
custody ; ^ 

(c ) providing against danger arisin.g from the iisv <>( 
mechanical transport in factories ; 

(di prescribing the manner of the 
under this chapter on managers of factories ; 

(e) regulating the procedure to be followed in present- 

appointment 

under ‘thisIh^iTand 

(g) providing for any other matter w'hich mav be ev- 

pe len order to give effect to the provisions of this chapter 

( 1 ) Ihe Government may make rules requiring that 

Power to make rules rn any Specified factory w’herein more th^in 

one hundred and fifty ^ worked o^dh 

Kr. -J 1 e , ^niplor^ed an adequate shelter chaii 

be provided for the use of workefs during periods ot rest and 
such rules may prescribe the standards of such sheUers 

(/) The Government may also make rules for ant- class of 
Certificates of Stability t^ctories and for the whole or any part of 

f arturmg process carried^on‘wUh triid^'rf "powe?" sLu “""t' 

into use as a fahory af?fr“ ^hV t? 
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[section 


until a certificate of stability in the prescribed form, signed hu 

a person possessing the prescribed qualifications, has been sent 
to the Inspector. 

(3) Where the Government is satisfied that any operation 

Hazardojs operations. ^ factory exposes any persons employed 

upon it to a serious risk of bodily iniurv 
poisoning or disease, it may make rules applicable to any fac- 
tory or class of factories in which the operation is carried on— 

(a) specifying the operation and declaring it to bp 
hazardous, 


(b) prohibiting or restricting the employment of women 
or cluldren upon the operation, 

(c) providing for the medical examination of persons 
employed or seeking to be employed upon the operation and 

prohibiting the employment of persons not certified as fit for 
such employment, and 

(d) providing for the protection of all persons employed 

upon the operation or in the vicinity of the places where it is 
carried on. 


VI Restriction on Working Hours of Adults. 


AVeekl}'’ hours. 


28. No adult worker shall be allowed to work in the 

factory for more than fifty-four hours m 
any week, or where the factory is a season- 
al one, for more than sixty hours in any week ; 

i'rovided that an adult worker in a non-seasonal factory 
engaged in work which for the technical reasons must be con- 
tinuous throughout the day may work for fifty-six hours in 
any week. 

29. (1) No adult worker shall be allowed to work in any 

factor}^ on a Sunday unless — 

Weekly holiday!. 


(a) he has had or will have a holiday for a whole day 
one of the three days immediately before or after that 
Sunday, and 

(b) the manager of the factory has, before that Sunday 
or the substituted day, whichever is earlier — 

(i) delivered a notice to the office of Inspector of his 

intention to require the worker to work on the 
Sunday and of the day which is to be substituted, 
and 

(ii) displayed a notice to that effect in the factory ; 
Provided that no substitution shall be made which will 

result in any worker working for more than ten days conse- 
cutively without a holiday for a whole day. 
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(2) Notires given under sub-section (1) may be cancelled 

by a notice delivered to the office of the Inspector and a 
notice displayed in the factory not later than the day before 
the Sunday or the holiday to be cancelled, whichever is earlier. 

( 3 ) Where in accordance with the provisions of sub -sec- 
tion ( 1), any worker works on a Sunday and has had a holiday 
on one of the three days immediately before it, that Sunday 
shall for the purpose of calculating his weekly hours of work be 

included in the preceding week. 

30 . No adult worker shall be allowed to work in a factory 
^ , for more than ten hours in any day. 

Daily hours. 


a seasonal factor}> 


Intervals for rest. 


Provided that a male adult worker in 
may work for eleven hours in any day. 

31 . The periods of work of adult workers in a factory 

during each day shall be fixed so that no 
period shall exceed six hours, and so that 

no worker shall work for more than six hours before he has 
had an interval for rest of at least an hour. 

32 . (Ij There shall be displayed and correctly maintain - 

Notice of periods for every factory in accordance with the 

“■* provisions Of sub-section (2) of section 68 

, . , , 3. notice of penods for work for Adiilt<? 

showing clearly the periods within which adult workers mav 
be required to work. nidy 

(2) The periods shown in the notice rpnmVf.rl u.r u 
section (1) shaU be fixed before hand in LcXnce X the 

contravention of any of th^ provisions of s^tions 28 3a 


required 

Factory 

not 


(3) Where all the adult workers in a factorv arp 

shaTfiv periods, the Manager of the 

periods for such workers genS-allv 

quned to work within the samp ntrLr? ^ ^^t re- 

factory shall classify them into gSups accordi^r?? 
of their work. ^ ^ cording to the nature 

systeS o!°shift?th? Mani^er “of “the ^ 

. (6) Where any groupl rem?SH required to work, 
shifts and the relays are not to^ be subie^e?tn^ ^ system of 

be required to work. ^ the group may 
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(7) Where any group is to work on a system of shifts and 

the relays are to be subject to predetermined periodical changes 
of shifts, the Manager of the factory shall draw up a scheme^ of 
shifts whereunder the periods within which any relay of the 
group may be required to work and the relay which will be 
working at any time of the day shall be known for any day. 

(8) The Government may make rules prescribing forms for 
the notice of periods for work for Adults and the manner 

in which it shall be maintained. 

33 . (1) A copy of the notice referred to in sub-section 

Copy of notice of (1) of section 32 shall be sent in duplicate 
periods foi work to bs to the Inspector within fourteen days after 

the commencement of this Act, or, 
if the factory begins work after the commencement of this Act 
before the day on which it begins work 

(2) Any proposed change in the system of work in a 
factory which will necessitate a change in the notice shall be 
notified to the Inspector, in duplicate before the change is 
made, and except with the previous sanction of the Inspector, 
no such change shall be made until one week has elapsed since 
the last change. 

34 . (1) The manager of every factory shall maintain a 
iijgi.iterof adult work- register of adult wwkers showing 


sent to InspactoT. 


eis. 


(a) the name of each adult worker in the factory, 

(b) the nature of his work, 

(c) the group, if any, in w'hich he is included, 

(d) where his group works on shifts, the relay to which 
he is allotted, and 

(e) such other particulars as may be prescribed. 

Provided that, if the Inspector is of opinion that any 

muster roll or register maintained as part of the routine of a 
factory gives in respect of any or all of the workers in the 
factory the particulars^ required under this section, he may, 
by order in writing, direct that such muster roll or register 
shall to the corresponding extent be maintained in place of 
and be treated as the Register of Adult Workers in that 
factory : 

Provided further that, where the Government are satisfied 
that the conditions of work in any factory or class of factories 
are such that there is no appreciable risk of contravention 
of the provisions of this chapter in the case of that factory 
or factories of that class, as the case may be, the Government 
may, by written order, exempt, on such conditions 
as they may impose, that factory or all factories of that 
class, as the case may be, from the pro^’isions of this, 
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Power to make rules 
exempting from restric- 
tions. 


section. 

(2) The Government may make rules prescribing the 
form of the Register of Adult Workers, the manner in which 
it shall be maintained and the period for which it shall be 

preserved. 

35 . No adult worker shall be allowed to work otherwise 

than in accordance with the notice of 

coSes''pond°^ with^notiS periods for work for adults displayed 
under section 31 and under sub-section (1) of section 32 and 
Register under section 33. entries made before-hand against his 

name in^j^the Register of Adult Workers maintained under 
section 34. 

36 . (1) The Government may make rules defining the 

persons who hold positions of supervision 
or management or are employed in a 
confidential position in a factory, and the 

provisions of this Chapter shall not apply to any person so 
defined. 

(2) The Government may make rules for adult workers 
providing for the exemption, to such extent and subject to 
such conditions as may be prescribed in such rules, 

(a) of workers engaged on urgent repairs— from the 

provisions of sections 28, 29, 30 and 31. 

(b) of workers engaged in work in the nature of 
preparatory or complementary work which must necessarilv 
be carried on outside the limits laid down for the general 

from the provisions of sections 28, 29, 

• f engaged in work which is necessarilv so 

intermittent that the intervals during which they do ^not 

intervals for re. t required under section 31 from the provision, 
of sections 28, 29, 30, and 31 ; Provisions 

(d) of workers engaged 'in any work which for tprhnir^i 

dav^^rom^h^^ continuously throughout the 

day from the provisions of sections 28, 29, 30 and 31 • 

(e) of workers engaged in making or suonl vino- 

day irom the provisions of section 29 • every 

which a manufacturing process 

the provisions of section 29 . seasons from 

'Vluch ‘cLlrbeTarrTel'^o^ ~ 

section 29 and section 31 ■ ^ provisions of 
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Power to make orders 
exempting from 
restrictions. 


fron, the’provT^onfof sS boiler-houses- 

(3) Rules made under sub-secti n (2) providing foranv 

(4) In making rules under this section the Government 

shaU prescribe the maximum limits for the weekly hours o 
n^h^v classes of workers, and any exemption given 

S'Aj." w •< & 

to nil **" '• 

37. (1) Where the Government are satisfied that, owing 

to the nature of the work carried on or to 

other circumstances, it is unreasonable to 

j , , . require that the periods of work of any 

adult workers m any factory or class of factories should be 

beforehand, they may, by written order, relax or 
modify the provisions of sections 32 and 33 in respect of 

workem, to such extent and in such manner as they 
may think fit, and subject to such conditions as they may 

deem expedient to ensure control over periods of work 

l2) The Government or, subject to the control 
cf the Government, the Chief Inspector, may, by written 
®^der, ^ exempt, on such conditions as they or he may deem 
expedient, any or all of the adult workers in any factory 
group or class of factories, from any or all of the provisions 
of sections 2b, 29, 30, 31, 32 and 33, on the ground that the 

exemption is required to enable the factory or factories to 
deal with an exceptional press of work. 

(3) Any exemption given under sub-section (2) in respect 
of weekly hours of work shall be subject to the maxirnum 
limits prescribed under sub-section (4) of section 36 

(4) An order under sub- section (2) shall remain in force 

for such period as it may specify, but in no case for more 

than two months from the date on which notice thereof is 
given to the manager ot the factory. 

37-A. The provisions of this chapter shall, in their 

Furtfi^er reatrictions on ^-Ppl ICS, 1 1011 to VVOIllCn WOrkors ill fRr!torift5? 

of" ‘omen ^e Supplemented by the following further 

restrictions, namely : 


(a) No exemption from the provisions of section 30 may 
be granted in respect of any women ; 

and 
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(b) No woman shall be allowed to work in a factory 
except between 6 a. m. and 7. a. m. 

38 . Where a worker works on a shift which extends 

Special provisions for over midnight, the ensuing day for him 

night shift?. shall be deemed to be the period of 

twenty-four hours beginning when such shift ends, and the 
hours he has worked after midnight shall be counted towards 
the previous day ; 

Provided that the Government may, by order in writing, 
direct that in the case of any specified factory or any specified 
class of workers therein the ensuing day shall be deemed 
to be the period of twenty- four hours beginning when such 
shift begins and that the hours worked before midnight shall 
be counted towards the ensuing day. 

39 . (1) Where a worker in a factory works for more 
Extra pay for over- than 60 hours a Week or more than 

1 1 hours in any day he shall be entitled 
in respect of the overtime work to pay at the rate of 
one-and-a-half times his ordinary rate of pay. 

(2) Where any workers are paid on a piece rate basis 
he Government in consultation with the industry concerned 
may for the purposes of this section fix time rates as nearly 
as possible equivalent to the average rate of earnings of 
those workers, and the rates so fixed shall be deemed to be 

oMhisl”ction.”‘^* workers for the purposes 


be mainlaLS’7n"f P/escribe the registers that shall 

compUance with the provisions of this? seitira. ® 

40 . No adult worker shall be allowed to work in any 

toy on any day on which he has 

factory, save in such^ other 

prescribed ^ cncumstances as may be 


41 . 


overlapping 


The Government may make rules providing that 

factor^ Xk^fhalf^'nor 
on by a system of shifts so arranged that 
one relay of workers is engaged in work of fh than 

the same time save with the oermissln t S® I^'nd at 

and subject to such Conditions as they mal*'® Government 

generally or in the case of any * Sry. 
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V. Special Provisions for Adolescents and Children. 


any 


42 . No child who has not completed his twelfth year 

Prohibition of employ- shall be allowed to work I'n ^ ^ 

men., of young children. factOlV 'VeirK m 

43 . No child who has completed his twelfth year and no 

Non-adult workers to ^ ^ escent shall be allowed to Work in anv 
carry tokens giving refe- lactory unleSS — ^ 

rence to certificates of 
fitness. 


44 is in^the granted to him under section 

44 IS m the custody of the manager of the factory and 

(b) he carries whUe he is at work a token eivine 
reference to such certificate. ® 

44 . (1) A Certifying Surgoen shall, on the application 

Certificates of fitness. 9 youDg person who Wishes to work 

. , ^ factory, or of the parent or guardian 

of such per.son or of the manager of the factory in which 

such persoti wishes to work, examine such person ard f 
tain his fitness for such work. 



(2) The Certifying Surgeon, after examination may 

grant to such person, in the prescribed form — ’ 

(a) a certificate of fitness to work in a factory as a 
chilli, if he is satisfied that such person has completed his 
twelfth year, that he has attained the prescribed physical 
standards (if any), and that he is fit for such work ; or 

(b) a certificate of fitness to work in a factorv as an 
adult if he is satisfied that such person has completed his 
fifteenth year and is fit for a full day's work in a factory. 

(3) A Certifying Surgeon’? may revoke any certificate 
granted under sub-section (2) if, in his oninion, the holder 

of it is no longer fit to work in the capacity stated therein 
in a factory. 

(4) Where a Certifying Surgeon refuses to grant a certi- 
ficate or a certificate of the kind reoupsted' or revokes a 
certificate, he sbaU, if so requested by any person who 

could hare applied for the certificate, state his reasons in 
writing for so doing. 

45 . (1) An adolescent who has. been granted a certifi- 

® ® tness to work in a factory as 

granted to adolescent. aclult, UUdcr claUSC fb) of Sub-SeCtion 

, . . section 44 and who while in a 

^efwnce to the certificate 

Chapter IV. purposes of 


Effect of certificate 
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(2) An adolescent who has not been granted a certili- 
cate of fitness to work in a factory as an adult under 
sub-section (2) of section 44, shall notwithstanding his age, 
be deemed to be a child for the purposes of this Act. 

46 . fl) No child shah be allowed to work in a factory 

for more than 5 hours in any day. 

Restrictions on ths 
work'ng hours of a child. 


(2) The hours of work of a child shall be so arranged 
that they shall not spread over more than seven and a 
half hours in anv day. 

(3) No child shall be allowed to work in a factory 
except between 6 a. m. and 7 p. m. 

Provided that the Government may, by notification in 

the Government Gazette, in respect of any class or classes 

of factories and for the whole year or any part of it, \ ary 

these limits to any span of thirteen hours between 5 a m. 
and 7-30 p. m. 


(4) The provisions of section 29 shall apply also to 
child workers, but no exemption from the provisions of that 
section may be granted in respect of any child. 

(5) No child shall be allowed to work in any factory 

on any day on w^hich he has already been vvorkine in 
another factory. ' - 

47 . (1) There shall be displayed and correctly main 

Notice of periods for cvery factory, in accordance 

work for children . With the piOVi^ions of SUb-SCCtion (2) of 

wnrV section 68, h notice of the periods fer 

children P-iods within which 

tion (1) ihalF 'bTfixed^hefn ", ■'*>q>li--ed by sub-sec 

sTch Thau 't 

for tire* nodee ofTS 7o7 ToTv 7*"^ P.^.f/nbing forms 
manner in which Tshall h^mriained ‘“e 

'«■ (1) The manager of every factory in which children 

(b) the nature °of WOTlf the factory, 
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^ which he is included 

, . ^ where his group works on shifts thV ' 
which he is allotted, ^^niirs, tne 

^^”^her of his certificate of fitness 


[section 


— 7 

rel^y to 


under section 44 (2) (a), and nrness granted 

particulars as may be prescribed 
form of the Register of the Tbild i ^ prescribing the 

" ‘rreHo.‘iorwr. ^ 

49. No child shall be allowed to work otherwise than 

Hours of work to cor- *ri accordance with the nr»+i'r>^ • J 

entries made beforehand against his name *in fh ■ t**® 
o^Chhd workers maintainid under suTLct^on^f. , 


and 'oaister. 


Power to require medi- 
cal ejcammatioa. 


50 


Where an Inspector is of opinion 


i.-£ person working in a factorv urU-hn + 

certificate of fitness is a child or fn adole?cent7or " 

fH ^ ^ child or adolescent, working in a factnrv 

iitx - the cis 

he may serve on the manager of the factory a notice re 

as the®cas7m'a7br"1? "li L adolescent' 

s ne cas. may be, shall be examined by a Certifvin^y 9nr’ 
pon, and such person, child or adolescent shall not § the 

fitness or a fresh certificate of fitness, as the case may 


P wer to make rules. 


rules 


51. The Government may make 


(a) prescribing the forms of certificates of fitness to 

cates in the event of loss of^hl "^i/al cer^fetel "fnd 
s.^l^di'plkates?'"’’ certificates and 

by chil‘d^L"^a7d'aTo1eicLff "Gained 

under SisTapte7an7LeXnt7th« 

St Vf cWWmn an/ i°r Connection with the employ- 
ent 01 cmldren and adolescents in factories and 
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(d) providing for any other matter which may be ex- 
pedient in order to give effect to the provisions of this 
chapter. 

51 -A. The Government may by written order exempt 

on such conditions as they may deem 

prOTislons of section 45^. GXpcCllCnt Eliy lECtory OF ClaSS of fECtOFl- 

. ^ es from the operation of the provisions 

of section 42. 


VI. Penalties and Procedure. 


Penalty for rontraven- 
tion of Act and rules 


61. If in any factory 


(a) there is any contravention — 

(i) of any of the provisions of sections 11 to 
inclusive, or 

(ii) of any order made under any of the caid sec 
tions, or 

(iiij of any of the said sections read with rules 

made in pursuance thereof under clause (al of 
section 26, or ' ' 

(iv) of any rule made under any of the said sections 
or under clause (b), clause (c), or clause fg) of 
section 26 or section 27 or 

(v) of any condition imposed under sub-section 

of section 25 or w 

(b) any person is allowed to work in contravention 

(1) of any of the provisions of sections 28 to 31 
inclusive, 35. and 40, or 

(ii) of any rule made under any of the said section^ 

Or under section 41, or ^ 

(iii) ot any condition attached to any exemption 
granted under section 36 or section 37 or to 
any permission granted under section 41 or 

of sectio - of any of the provisions 

ittacheH o*' of any condition 

anv exemption granted under section 34 or 

y modification or relaxation made under section 37 or 

he is .It H paf'f any extra pay to 

s entitled under the provisions of section 39 or 

prv 4 . adolescent or child is allowed to 

‘l9“lnd''?o‘ or ®‘otion 43, 43^ 46*! 


to 


which 
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[section 


may 


ous conviction. 


(f) there is any contravention of section 47 or section 
48 or of any rules made under either of these sections or 
under clause (d| of section 51, the manager and occupier of 
the factory shall each be punishable with fine which 
extend to fiv^e hundred rupees: 

Provided that if both the manager and the occupier 
are convicted, the aggregate of the fines inflicted in respect 
of the same contravention shall not exceed this amount 

53 . If any person who has been convicted of any 

FnhaaceJ penaitr in offence punishable utider clauses ( b i t o (f) 
certain cAses after prefi- inclusive of Section 52 is again guilty ot 

any offence involving a contravention of 
the same provision, he shall be punishable on the second 
conviction with fine which may extend to seven hundred 
and fifty rupees and shall not be less than one hundred 
rupees, and if he is again so guilty, shall be punishable on 
the third or any subsequent conviction with fine which 
may extend to one thousand rupees and shall not be less 
than two hundred and fifty rupees : 

Provided that for the purposes of this section no cog- 
nizance shall be taken of any conviction made more than 
two years before the commission of the offence which is 

being punished : 

Provided further that the Court, if it is satisfied that 
there are exceptional circumstances warranting such a course, 
may, after recording its reasons in writing, impose a smaller 
fine than is required by this section. 

54 . An occupier of factory who fails to give any notice 

required by sub-section (1) or sub-section 
(2) of section 7 shall be punishable with 
fine which may extend to five hundred 
rupees. 

Whoever wilfully obstructs an Inspector in the 

exercise of any power under section 9 
or fails to produce on demand by an 
Inspector any registers or other docu- 
ments in his custody kept in pursuance of this Act or of 
anv of the rules made thereunder, or conceals or prevents 
worker in a factory from appearing before or being 
e ‘-amined by an Inspector, shall be punishable with fine 
which may extend to five hundred rupees. 

56 . A manager of a factory who fails to give notice of 

, accident as required under section 24 

jiTe o^f Occident/ Shall be punishable with fine which may 

extend to five hundred rupees. 


of 


Penalty for failure to 
notvie of cotnrntn 
ment of work or 
change of manager. 

55 

Penalty for obstxuct- 
i n 7 inspector. 


an 
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PenaHv for failure t> 
make return?. 


57 . If in respect of any factory any return is not 

furnished as required under section 69, 
the manager and the occupier of the 
factory shall each be liable to fine 

which may extend to five hundred rupees : 

Provided that if both the manager and the occupier 
are convicted, the aggregate of the fines inflicted shall not 
exceed this amount. 

58 . Whoever smokes, or uses a naked light or causes 

Penalty lor smoking permits any such light to be used, in 

or using nakei light in the vicinity of any inflammable material 

.nflammabie jn a factory shall be punishable with 

fine which may extend to five hundred 

ruoees 

JL 

Exception. — This provision does not extend to the use, 
in accordance with such precautions as may be prescribed* 
of a naked light in the course of a manufacturing pro- 


cess. 


59 


Penalty for using; alse 
certificates. 


Penalty guardian 
icr permittin: doub e 
empi.,yment of a child. 


Whoever knowingly uses or attempts to use, as a 

certificate granted to himself under sec- 
tion 44, a certificate granted to another 
person under that section or who, hav- 
ing procured such a certificate, knowingly allows it to be 
used, or an attempt to use it to be made, by another 

person, shall be punishable with fine which may extend to 
twenty rupee. 

60 . If a child works in a factory on any dav on 

which he has already been vvorking in 
another factory, the parent or guardian 

, , , of the child or the person havilg cus 

tody of or control over him, or obtaining any direct benefit 
from his wages, shall be punishable with fine which mav 

'p ‘he 

or wilhfi ? worked without the consent, connivance 

r Wilful default of such parent, guardian or person. 

A manager of a factory who fails to display the 

Penalty for faUure to required under sub-section (1) of 

display certain notices. scctiou DO or by any rule made under 

, this /ict, or to display or maintain any 

«hoii as required by sub section (2) of that section 

all be punishable with fine which may extend to five 
hundred repees. 

(1) Where the occupier of a factory is a firm or 

other association of individuals, any one 
of the individual partners or meinbers 
thereof may be prosecuted and punished 


62 . 

Determination of 
“occupier” for pusposes 
of this Chapter.. 
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[SE CTlON 


occupier 


undsr this Chapter for any offence for which the 
of the factory is punishable. 

Provided that the firm or association may give notice 
to the Inspector that it has nominated one of its members 
who is resident in the State to be the occupier of the 
factory for the purposes of this Chapter, ad such in divi- 
dual shall so long as he is so resident be deemed 
the occupier for the purposes of this Chapter until 
notice concelling his nomination is received by the 
tor or until he ceases to be a partner or a member 
firm or association. 


to be 
further 
Inspec- 
of the 


(2; Wnere the occupier of a factory is a company, anj' 
one of the directors thereof, or, in the case of a private 
company, any one of the shareholders thereof, may be pro- 
secuted and punished under this Chapter for any offence 
for which the occupier of the factory is punishable : 

Provided that the company mav give notice to the 
Inspector that it has nominated a director, or, in the case 
of a private company, a shareholder, who is resident in 
either case in the State to be the occupier of the factory 
for the purposes of this Chapter, and such Erector or 
shareholder shall so long as he is so resident be deemed 
to be the occupier of the factory lor the purposes of this 
Chapter until further notice cancelling his nomination .is 

received by the Inspector or until he ceases to be a director 
Or shareholder 

63 . (1) Where the occupier or manager of a factory is 

Exemption of occupier Charged with an offence against this 
or manager from Habiii- Act, he shiH be entitled upon complaiot 

duly made by him to have any other 
person whom he charges as the actual offender brought 
before the Court at the time appointed for hearing the 
charge ; and if, after the commission of the offence has 
been proved, the occupier or manager of the factory proves 
to the satisfaction of the Court — 

(a) that he has used due diligence to enforce the 
execution of this Act, and 

(b) that the said other person committed the offence 
in question without his knowledge, consent or connivance, 
that other person shall be convicted of the offence and 
shall be liable to the like fine as if he were the occupier or 
manager and the occupier or manager shall be discharged 
from any liability under this Act. 

(2) When it is made to appear to the satisfaction of 
Inspector at any time prior to the institution of the pro- 


ty in certain cases. 
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64 

Presumption 

employment. 


as to 


Evidence as to age. 


ceedings — 

(a) that the occupier or manager of the factory has 

used all due diligence to enforce the execution of tliii Act 
and ’ 

(b) by what person the offence has been committed 

and 

(c) that it has been committed without the knowledge 
consent or connivance of the occupier or manager, and in 
contravention of his orders, the Inspector shall proceed 
against the person whom he believes to be the actual offen- 
der without first proceeding against the occupier or mana- 
ger of the factory, and such person shall be liable to 
iike fine as if he were the occupirr or manager. 

If a child over the age of six years is found inside 

any part^ of a factory in which children 
are working, he shall, until the contrary 

the factory. proved, be deemed to be working in 

65 (1) When an act or omission would, if a nerson 

were under or over a certain age fe T 
^ . . odence punishable under this Act and 

such person is m the opinion of the Court appwentW 

t“o OTOve S rt* the accused 

ing t a woAr.ri'^f T ‘’5' a Certifying Surgeon rllat- 

00- (1) No prosecution under this Act except a nro- 

secution under section 58, shall be insti- 

sanction of the Inspector pr«vious 
first dass“sh^?l“t‘ ‘0 that of a Magistrate of the 

section 58 “ “wion 

67 . No Court shau' take cognizance of any offence 

Limitation of prosecu- ^bis Act or any rule Or Order 

*^ef.eunder, other than an offence under 

thereof is made wJthfn ■"* “ 5®' ““*“s complaint 

the ofienL^s , ‘h? date on ^-hich 


Cognisance of offences 


the offence is ^ul ITl t tue dat 

Provided +v> have been committed ; 

a written n offence consists 

™e made wit?? an Inspector, 
j' e maae within twelve months 


of disobeying 
complaint thereof 
of the date on which 


[section 


Display 

notices. 
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the offence is alleged to have been committed. 

VII. Supplemental. 

68. (1) In addition to the notices required to be dis- 
played in any factory by this Act or the 

of factory ry|gg made thereunder, there shall be 

displayed in every factory a notice 
containing such abstracts of this Act and of the rules made 
thereunder in English and in the Persian and Devnagari 
characters as Government may prescribe. 

(2) All notices required to be displayed in a factory shall 
be displayed at some conspicuous place at or near the main 
entrance to the factory, and shall be maintained in a clean 
and legible condition. 

69. The Government may make rules requiring occupiers 

or managers of factories to submit such 
returns, occasional or periodical, as may 
in their opinion he required lor the 

purposes of this Act 

70. (1) All rules made unde this Act shall be subject 

to the condition of previous publication, 

and the date to be specified shall not 
be less than two months from the date 
on which the draft of the proposed rules was published. 

(2) All such rules shall be published in the Government 
Gazette and shall, unless some later date is appointed, 
come into force on the date of such publication. 

71 . Th is Act shall also apply to all factories belong- 

Applicat ioa of rules ing to Government. 

to Government factoris. 

72. No suit, prosecution or other legal proceeding shall 

lie against any person for an 5 d:hing 

acUn°g uideVtbisTc'r' which is in good faith done or intended 

to be done under this Act, 


Power of Government 
to make rules. 
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THE JAMMU AND KASHMIR REPEAL OF LAWS ACT, 1999 

Act No. VIII of 1999. 


{Received the assent 
on 22nd October, 
Government Gazette 







i Katik 
3rd Poll, 


An Act to Repeal certain laws 

Whereas it is expedient to provide for 
certain laws ; 

It is hereby enacted as f. Hows : — 

1. (1) This Act may be called the Jammu and 



1 





Short title and extent. 


Repeal of Laws Act, 1999. 


Repeal . 


(2) It extends to the whole of the Jammu and Kashmir 
State. 

2. The following laws are hereby reoeal- 
ed:-- 

(1) Special Powers Notification No. 19-L of 1988, 

(^) Notification No. L-24 of 198S to provide against 
instigation to the refusal of the payment of certain liabilities, 
and 

(3, Act for the Prevention of 

1971. 




gs. 


THE JAMMU AND KASHMIR DISSOLUTION OF MUSLIM 

MARRIAGES ACT, 1999. 

ACT No X of 1999. 


Sections. 


CONTENTS. 

Sections 
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( 'rcui ds for decrei’ for dissolution 
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.s conversion to 
faith-ejffect. 
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THE JAIVIMU AND KASHMIR DISSOLUTION OF MUSLIM 

MARRIAGES ACT.1999. 


Act No. X of 1999. 

{Received the assent of His Highness the Maharaja Bahadur 

on 21st October, 1912 5th Katik 1999 a id p 'Mi shed in Govern- 
ment Gazette dated 3rd Poh, I 999 .) 

An Act to consolidate and clarify the provisions of Muslim 

Law relating to suits for dissolution of Marriage by women 

married under Muslim Law and to remove doubts as to the 

effect of the renunciation of Islam by a married Muslim woman 
on her marriage tie. 

Whereas it is expedient to consolidate and clarify the 
prov •'ions of Muslim Law relating to suits for dissolution 
of marriage by women married under Muslim Law and to 
remove doubts as to the effect of the renunciation of Islam 
by a married Muslim woman on her marriage tie ; 

It is hereby enacted as follows : — 

(1) This Act may be called the Jammu and Kashmir 

Short title and extent. Dissolution of Muslim Marriages Act, 

1 • 

(2) It extends to the whole of the Jammu and 
Kashmir State. 

Grounds for decree for 2. A woman who is the wife of a person 
dissolution of marriage, according to the Muslim Law shaU be 

entitled to obtain a decree lor the dissolution of her marriage 
on any one or more of the following grounds, namely.— 

(i) that the whereabouts of the husband have not 
been known for a period of four years; 

(ii) that after she asked her husband to provide for 
her maintenance he wilfully neglected or failed for a period 
of not less than two years to do so; 

(iii) that the husband has been sentenced to imprison” 
ment for a period of seven years or upwards; 

(iv; that the husband has failed to perform, without 

reasonable cause, his marital obligations for a period of three 
years; 

^v) that the husband was impotent at the time of the 
marriage and continues to be so; 

tvi) that the husband has been insane for a continuous 
period of four years or is suffering from leprosy; 

(vii) that she, having been given in marriage before 

she attained puberty, repudiated the marriage before she 
attained the age of eighteen years; 
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Provided that the marriage has not hern consummated; 
Provided farther that, if she has been given in marriage 
by her father or father’s father, the marriage shall not be 
repudiated unless such father’s father has acted fradulently 
or the contract is to her manifest disadvantage; 

(viii; that the husband treats her with cruelty, that 
is lo say : — ’ 

(a) habitually assults her or makes her life miserable 
by cruelty of conduct even if such conduct does not araonrt 
to physical ill-treatment , or, 

(b) associates with women of evil repute or leads a 
life of debuachery, or, 

(c) attempts to force her to lead an immoral life; or 

(d) obstructs her in the observance ol her relieioiis 
profession or practice; or 

equitaWy; *** *1®'' 

, othar ground which is recognis-d as valid 

for the dissolution of marriages under Muslim Law 
Provided thet 

fr^r o passed on ground (i) shall not take effect 

for a period of one year fronf , the date of such decree and if 

ssa"- Sft" ."rs 

- (^) decree s]i3,ll be Pcissed on prnnnrT /“*\ x*i 

the sentence has become final; and ^ until 

. (c) in case of the impotency of the hiishand k c 
passing a decree on ground (v). the Court shall ’ ^ofore 

requiring the husband to satisfy tL Court wi b ^ 

one year from the date of sucl/order that he has 

be impotent, and if the husb uid so satisfies tL Su?t'“^ti •° 
such period, no decree shall be passed on the said ground 

ba»r"u'« ■“£; "1,^1 ...tj®' 0 ^" ^ f.id ‘o Which clause (i) of 

abouti unknown. sectioH 2 applies ^ 

have bLn th^*heS^of persors who would 

had died on tht Ste of !he ^n “"ot th^"^'.™ 

stated in the plaint, ^ plamt, shall be 

nnri notice of the suit shall be served on 

and such persons shall have the right to be heard '’fn" Hie 

husba^rlf any!^sha^U be dt ed‘ as^p^H^"'^ ‘■’o 
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4 The renunciation of Islam by a married Muslim 

Wife’s conversion to woman or her conversion to a faifL 

han Islam shall not by itself operate to 
dissolve her marriage. c co 

Tv/r ^hat it shall so operate in t];e case of a married 

+ was converted to Islam from some other 

laitn but who re-embraces her former faith. 
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the loan. 
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on which State aid is given are 32. 
not filled. 


Chapter V. 
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THE JAMMU AND KASHMIR STATE AID TO INDUSTRIES 

ACT, 1999. 

Act XI Of 1999. 


{Received the assent of His Highness the 
on 26th October^ 1942/ 10th Katik 1999 and 
Government Gazette d<-ded 3rd Poh, Iggg.) 





in t he 


An Act to provide State aid to improve the condition of 

industries. 


follows : 


Whereas it is expedient further to improve and regulate 

the giving of State aid for industrial 
purposes ; It is hereby enacted as 


Preamble. 


I. Preliminary. 


1. (1) This Act may be called the Jammu and Kashmir 

Short title and extent. Industries Act. 1999. 


(2) It extends to the whole of Jammu and Kashmir 

State. 

2. In this Act, unless there is anything repugnant in 
Definitions. subjcct or context— 

{a) “Board” means the Board of Industries constituted 
under section 4 of this Act. 

(6) “Borrower” means an individual, company or associ- 
ation or body of individuals, whether incorporated or not, 

to whom or to which State aid has been granted under this 
Act. 
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[section 

Jammu indScash^r Com^^nies Ac^l9^7. ^ « tte 

and Kishm?.‘'“*°"” *''® Director of Industries, Jammu 

prise conducted OT^unSLr^eithe“by^in''“S^^ 

STor whetiir ■ “ r! 

(/) “Machinery” includes plant, apparatus tools anri 

other appliances required for the purpose of carr^inron anv 
industrial operation or process. ^^rrymg on any 

this Act’ prescribed by rules made under 

1 Ti*^ "State subject” means a State subject of class I or 

L;8/lf"i"prir 1*9^2;. 


II. 


of Industries, 


3. (1) For carrying out the purposes of this Act, the 

Establishment of Board Government shall, as soon as possible 

. after the commencement of this Art' 

establish a Eoc.rd to be called the “Board of Industries’’ 
consisting of the following members, namely 

Kashmir- Minister-in-charge of Industries, Jammu and 

A Tjr Director of Industries and Commerce, Jammu 

and Kashmir ; 

(c The Accountant General, Jammu and Kashmir • 

I Three members nominated by the Governnient 

from arnongst those engaged within the State in industrial 
occupations ; uo xic« 

T or any other representative of the 

Jammu and Kashmir Bank Ltd ; 

tf.^ Three mertibers dec ted by non-official members of 

he Jammu and Kashmir Praja Sabha from amongst them- 
selves election being m accordance with the principle of 

^ble^ voirf by of the single trLsfer- 

Proyided that the Board shall have power to invite for 
consultation, on any particular question before it not more 

H nV7 qualified to advise on the matter 

m question or having special knowledge of local conditions 

he area wheie the industry in question is situate Any 

person so invited by tlie Board shall not have the right to 
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(2) The Minister -in- charge of Industries shall be eoc- 
officio chairman and the Director shall be ex-officio Secretary 
of the Board 

(3) Five members of the Board shall form a quorum. 

( 4 ) The Board may from time to time elect for such 
period as it thinks fit one of its members to be the vice 
chairman. 

(5) The chairman or in his absence the vice chairman 
shall preside at every meeting of the Board and shall have 
a second or casting vote in all cases of equality of votes. 

(6) In the absence of both the chairman and the vice 
chairman the members present at any meeting may elect one 
of their members to preside, who shall have a second or 
casting vote in all cases of equality of votes. 

4 . If by such date as may be fixed by Government, the 
Procedure in default Praia Sab ha does not elect a member or 

of election Of members, members as provided in section 4, the 

Government shall appoint a suitable person or persons, as the 

case may be^ from amongst the non-officisd members of the 

Praja Sabha, and any person so appointed shall be deemed to 

be a member as if he had been duly elected by the said Praia 
Sabha. •’ 

5 . ( 1 ) Subject to the provisions of this Act, an appoint- 

ed member shall hold office for 3 years, 
unless the Government otherwise direct' 

and an elected member shall hold office for 3 years or until 

such fime as he ceases to be a member of the bodv electing 
hun, whichever is shorter. “ ° 

(2; An outgoing member may, if otherwise qualified be 
re-elected or re-appointed. ^ 

(3) Any appointed or elected member may resign hi^ 

Wd ^ ''' chairman of the 

(4) Notwithstanding the expiration of the term nf 

three years mentioned in sub-section (•) an appointed or 

elected member shall continue to hold office until X vacan^^ 
caused by the expiration of the said term has been mied 

SrthanXTear."^ "-filled 

6 . (1) No act of the Board shall be deemed to be invalid 

by reason only that the number of th^ 
members constituting the Board was at 
any time less than the number provided 


Term of office. 


Power to act notwith- 
•tanding vacancies and 
removal of members. 

ia section 3. 


member of the Board if he ‘ ^ ^^^^ibcation . remove 
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(а) refuses to act or becomes incapable of acting a<! 

a member of the Board ; ^ ^ 

(б) is declared insolvent by a competent Court ; 

(c) is convicted of any such offence or is subjected by 
a criminal Court to any such order as in the opinion of the 

Government implies a bar to his continuance as a member of 
the Board ; or 


Cisual vacancies. 


(d) fails to attend four consecutive meetings of tlie 
Board without sufficient excuse. 

(3) The Government may fix a period during which any 
person so removed under sub-section (2) (b) of this section 
shall not be eligible for re-appointment or re-election. 

7 . On the occurrence of a vacancy among the appointed 

or elected members of the Board by reason 

of removal, resignation or death, a new 

member shall be appointed by the Government to fill the 
vacancy. 

8 . The members of the Board and the members of the 
Trxveiiing aiiowaoce of Committees Which may be appointed by 

Board Board w'hen necessary, shall be paid 

remuneration and travelling allowance at 
the prescribed rates and on the prescribed conditions for 
attending meetings of the Board, or for performing any duty 
assigned to them by the Board for the purposes of this Act. 

9. No member of the Board shall vote on or participate 

in any proceedings relating to any question 
coming up before the Board in the event 

of his having a direct or indirect pecuniary 
interest by himself or through his partner or in which he is 
interested professionally or on behalf of a client or as agent 
for any person other than the Government. 

Explanation. — In all such matters the decision of the 
chairman shall be final. 

10. (1) The Board may make regulations consistent with 

Power of Hoard fo Act and the mles thereunder for the 

regni»tions. carryuTig out of all or any of its purposes. 


Interested 

not to vote. 


members 


(2) In particular and without prejudice to the generality 
of the foregoing power, the fcioard may make regulations regu- 
lating or determining all or any of the following matters, 
namely ; 

(*) the time and place of its meeting ; 

{ii) the manner in which notice of meetings shall be 
given ; ^ 

proceedings at meetings ; 

(♦v) the division of duties among the members of the 
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Board ; and 

(v) the appointment, duties and procedure of special 
committees consisting wholly of members of the Board or 
partly of such members and partly of other persons. 

11 . (1) The Government may make rules consistent with 

Rule-making power, Carrying out all OF any of its 

purposes. 

(2) In particular and without prejudice to the generality 
of the foregoing power, the Government may make rnlpc W 
any of the following matters : — 

(a) the class or classes of industrial business or '^ter 
prize to which and the purposes for which aid may be given • 

(b) the manner of making applications for State aid and 
the mformation to be given in such applications provided that 
no such rules shall require any applicant or grantee of aid to 

divulge any information relating to the technical detail 
any process or any patent owned by him ; ^ 

K manner of conducting inquiries and the matter? 

to be specially mqmred into in dealing with applications f^r 

state aid and the powers to Le exercised by the DirSor 
Industries conducting such inquiries ; rector of 

(d) the mode of acertaining the value of the assest? 
offered as collateral security for fw ^ Property 

flic nature and amount of the security to be tat 

gather with all interest due thereon and the late nf * t 

granted and the creation of a morTgage flaHn'”'* 

collateral security ; ^ ^ ’ ^^^ating charge or 

the Ins Dection of the DremicAc u-. ‘u* 
and stock and the accounts of Ly industrial^ b^f- 
enterprise for which State aid has been granteT- 

(^) the mode of keeping accounts and their 

of furnishing returns of any industrial businccQ ^ ^udit and 
in respect of which State aid has been graced 

directors or the pricriMng^ of ^otter^^methods^^of^^^^^^ 

han^:^^g^rS^^ - -pe^ o^hSh^^tS ai^^ 

^ application of profits, in case? t.- 

not been fulfilled ; ^ ^ niade have 

ro T, guaranteeing by His Highne??’ r- 

cash credits, overdrafts or fixed advances bv of 

recognition of banks for this purpose • ^ banks and the 


or 
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(^) the fixing of the period for the repayment of loans 
and the conditions and dates of the repayment of subsidies and 
grants ; 

[1) the recovery of any moneys due under this Act ; 

{fit) the conditions under which and the security on 
which loans shall be granted or guarantees of a cash credit, 
overdraft or fixed advance with a bank given to industries ; 

(«) the conditions relating to the supply of machinery 
by Government on hire purchase system ; 

(o) fates of remuneration and T. A of members of the 
Board ; and 

{p) the giving of preference amongst competing appli- 
cants for aid to the same industry . provided that where ihe 
competition for aid is between a state subject of class I and 
a state subject of class II, the rules made shall give preference 
to the former. 


Duties of the Board. 


It shall 


be. 


the duty of the 


12 . 

Board 

(1) to report to the Government after such enquiry as 
it may deem necessary or as may be required by this Act on 
an application for State aid which may be referred to it for 
advice by the Government ; 

(2) to advise the Government on any matters that may 
be referred to it ; 

Provided that the Board shall have power to grant aid to 
any one industry upto a limit of Rs. 5,000, 

Provided further that all recommendations for State aid 


exceeding Rs. 5,000 in any one case shall be submitted by the 
Board of Industries to the Government for sanction. 

(3) Copies of all orders passed by Government on the 
reports made or advice tendered by the Board as well as notes 
on Government industrial schemes sanctioned by Government 
without reference to the Board shall be placed before the 
Board and Government shall consider on their merits any 
recommendations or suggestions made by the Board in respect 
of the practical working of such sanctioned schemes. 


III. — General Provisions regarding giving of State aid. 


13 


Forms of State Aid. 


(1) The State aid which may be given to industrial 

business or enteprise may take one or 
more of the following forms:- 

(a) granting a loan; 

(b) guaranteeing the repayment of a loan advanced to 
the recipient of the aid by a Bank, individual or firm; 

(c ) paying a subsidy for the conduct of research or for 
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^ I 

on the hire purchase 


the purchase of machinery; 

(d) subscribing to debentures; 

(e) making a grant on favourable terms, of land, raw 
materials, firewood, timber, water, or any other article th'^ 
ownership of which is vested in the Government; 

(f) supply of machinery on thp hi 
system; 

(g) imposing export duty on raw material or imoort 
duty on goods manufactured outside the State territory ^ 

fr™ materials required lor the industries 

from payment of customs duty; 

(i) granting other facUities for the betterment of the 
industry or industries; or 

think fit other manner as the Government may 

(2) ( 1 ) No State aid shall be given to any individual or 

^ (ii) No State aid shall be J^en to anv Joint u 

ir’rovided that m the case of Toint 9tonT n,. 
a rupee capital of over two lacs ‘where the 

in this section. ® conditions hereinbefore stated 

Nothing cont3.iii0cl in sub-sf^ptinn (o\ k *l 

companies declared 

oT^/tlTpo" “ ‘he Go^rnitt 

of ‘hS°f &renfr?s“v::^^^^ 'i?se‘lf 

biant aid to any industry in any form 

'* Application for State aid' u 
^^-PPHcaUon lor State form and Sialf contl^ 

Provided that neither maybe prescribed, 

shall be required to divulge grantee of aid 

him. process or any patent owned by 

15 . Every recipient cf aid under this Act 1 

■ apprentrees as^thf r subject 

‘■me to time prescrib^ Government may f^^ 
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IV. Provisions regulating the giving of State aid 

otherwise THAN BY THE SUPPLY OF MACHINERY ON THE HIRE 

PURCHASE SYSTEM. 


tor. 


Security for repayment. 


16 . On the receipt of an application for State aid, the 
verifica'ion by Diree- Director shall Verify through the Revenue 

Department or other agency the facts 
stated therein. All such applications shall be placed by him 
with the report of the Department or other authorities along 
with his views before the Board for its consideration in the 
order of their receipt. 

17 . (1) When an application for a loan has been 

accepted, the applicant shall execute a 
deed in the prescribed form undertaking 

to apply the money lent solely to the purpose or purposes for 
which and fulfil the conditions on which the loan was granted, 
and rendering himself and such property as may have been 
specified in the deed as security, and, in the event of that 
property being found insufficient his whole property then 
existing or acquired in future liable for the repayment of the 
loan with interest and costs, if any, incurred in advancing or 
recovering the loan or loans. 

(2) When the application has been made by a firm cr 
company the deed be executed by a duly authorised repre- 
sentative thereof, and the deed shall thereupon be deemed 
binding on all the members of the said firm or company 
jointly and severally and the property of the said firm or 
company shaU be liable for the repayment of the loan in the 
same manner as if the loan had been granted to an 
individual. 

(3) Notwithstanding anything contained in the Stamp 
and Registration Acts, all mortgage deeds executed in favour 
of the Government under the provisions of the Act shall be 
executed on a stamp paper of the value of Re. 1 and shall 
be registered without payment of any registration fee. 

18 . The amount of loan granted under this Act shall 

not exceed fifty per cent of the net value 
of the unencumbered assets accepted as 
security. 

19 . Every loan granted under this Act together with 

all interest due thereon if any, shall 
be repa37able either in a lump sum or by 

instalments as may be provided for in the deed executed 
by the borrower under section 17 of this Act, provided that 
the period fixed for the repayment of such loan shall not 

exceed 20 year. 


Limit of Lo841i 


Recovery of dues. 


16-24.]. 


41 


Notice to p&j. 


Effect of declaration . 
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20. (1) When any loan or instalment or interest thereon 

falls due and is not paid on or before the 
due date or when a loan has been 

declared immediately repayable under section 25, the Director 

may cause a notice to be served on the borrower in the 

prescribed form calling upon him to pay the sums due within 
such time as may be fixed therein. 

(2) Such notice shall contain intimation that in case of 
default the said officer will issue a declaration in the 
prescribed form showing the amount of the debt due and the 
property mentioned in the deed as liable to satisf}^ the same. 

21. If within the time so fixed the sums due are not 

paid the Director shall issue the declara- 
tion as described in subsection (2) of 

Gazette declaration shall be published in the 

(2) Such declaration shall be conclusive evidence of its 
contents, and shall not be called into question in any Court or 

reDrilmJtivrn'’® ‘he borrower, his heirs legal 

representatives or assigns. ^ 

22. AU moneys payable under this .4ct including any 
^.Execution of deciara- interest Chargeable thereon and the cost 

be recovered frortL'wwer'^nd* hr^furlty any’ 

23. On the receipt of a declaration made 

20 any 1 Revenue officer 

■ j. declaration has been forvvarcIpH 

Inspection by the access^or thr^nspLIion' of'^L^premise^s! 

relative to the industry. ^ accounts 

25. In any case in which and any application for a loan 

has been made under this Act, the 

currenrv ni c i time during the 

be bound :1 ' granted, the borrower shall 

DireSor reS^'fo't'he “Jh ‘he 

machinery and ftock in hanToahe Lultr'’v'"’ 
ndustry; mspection of all accounts relative to the 

(c) to 

products, 


Recovery of sums due. 


under 
to whom 



the 



Board . 


Inspection of returns. 


furnish complete returns of 


all 
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manufactured or sold, both as regards description and 

quantity; ^ ^ 

(d) to maintain such special accounts and to furnish 

such statements as the Director may from time to reauire* 
and ^ ’ 


the industry to such 


Power to adjust 
security during currency 
of loan. 


(e) to submit the acrounts of 
a.udit as the Director may prescribe. 

26. If the Director, after any inspection 
appyjngt e loan provided for in section 25 is satisfied that 

he rnoney lent is not being applied to the purpose or purposes 
tor which the loan was granted or that the conditions on 
which the loan was granted are not duly fulfilled, he may 
declare, notwithstanding anything contained in the deed 
executed under section 17 of this Act that the loan is 

immediately repayable and shall give notice of such declara- 
tion to the borrower. 

27. If at any time during the currency of the loan, the 

value of the security falls below the 
outstanding balance of the loan, the 
Director may either proceed to recover 

in the manner laid down in sections 20 21, 22, and 23 so much 
of such balance as is rot adequately covered by the then 
existing value of the security or accept such additional or 
collateral security as he may dee n sufficient. 

28. If the borrower fails to comply with any order under 

clause (a) of section 25 or does not 
permit or obstructs the inspection of the 

accounts relative to the industry, or makes default in respect 
of any of the particulars specified in clauses (c), (d) (e) of the 
said section or if the borrower disposes of any profits in 
contravention of the provisions of section 29 of this Act, the 
Director may, after considering an}^ representation the borrower 
may make, within such time, as may be fixed by him, proceed 
to recover the loan in the manner prescribed by this Act. 

29. No borrower shall pay any dividend or distribute or 

Disposal of profits P^ofits in cxcess of such rate or 

when conditions on percentage iipoii the paid up capital of 

iuuuedf the industry as the Government may 

from time to time fix, until the conditions 
on which the State aid has been granted are fulfilled. 

30. Notwithstanding anything contained in this Act, the 

Government may, by the appointment of 
their own Directors or otherwise, exercise 

such control over the conduct of the industry to which State 
aid has been given as shall suffice in their opinion to safeguard 
their interests, providid that such right has been expressly 


Power to recover loans 


Government Directors. 


I 
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rescvcd by agreement at the time the aid was granted. 

V.— Supplemental 

31. (1) The decision of the Government as to whether 

Finality of decision of the Conditions laid down in or unr?f»r 

f.' provisions of this Act have been sftisfi^ 
c“S!.s. “■* be final and no suit shah 

or modify any order made thereunder asiae 

agaiisi an%?;:™ 

with powers under this Act for an, tiling done or intende?‘ to 
be done by him m good faith in the performance of hirdT.t.l 
o'!? Government servant or authority ° 

32. The Jammu and Kashmir Sta'te Aid to rnd..-t • 

alf act°s done ‘epiafe3:‘bu1 

orders passed and rules issued ’ undlr^lhe^^saiT Act “ n 

competent authority and shall be de^mei to*"h 
mspectively done, given, made, passed and issued und^'e® tWs 


Repeal. 


THE JAMMU AND KASHMIR VILLAGE PAluruAVit 

(VALIDATION) ACT 1999'^^*^® 

Act No. XIII of 1999. 


Pbeamble. 

Sections. 


CONTENTS. 


commence 

2 . Jammu, and Kashmir village 
ranchayat Act, I992 (I of 


Sections. 


1992) to ^ply restrosnectivelw 

in certain TehsiJs, peenvely 

Schedule, 
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THE JAMMU AND KASHMIR VILLAGE RANCH AYATS 

(Yalidatioa) ACT, 1999. 

Act, No. XIII of 1999 

Sanctioned by His Highness the Ma\araja Bahadur and 
published in the Government Gazette dated 7th Phagon 1999. 

An Act to validate acts done and proceedings taken by certain 
Panchayats in the Provinces of Jammu and Kashmir. 


Whereas provision is made in Section 2 of the Jammu and 

Preamble. Kashmir Village Panchayats Act, 1992, 

that the said Act shall come into operation 
on such date as His Highness’ Government may, in respect 
of any Tehsil or part of a Tehsil, by notification direct; 

And whereas the said Act has been enforced in the 
Xehsils specified in Column 1- of the schedule annexed hereto 
with effect from the dates specified in the corresponding entry 
of column 2 thereof, without the previous publication of a 
notification in this behalf under section 2 of the said Act; 

And whereas panchayats established in these Xehsils have 
been functioning in good faith but without lawful authority; 

And whereas acts done and proceedings taken by these 
panchayats are likely to be called in question; 

And whereas it is expedient to validate all acts done and 
proceedings taken by such panchayats, 

Short title extent and We are hereby pleased to enact as 

commencement. foUoWS ‘ 

1. (1) Xhis Act may be called the Village Panchayats, 

(Validation) Act, 1999. 


(2) It shall extend to the whole of the Jammu and 
Kashmir State. 

Jammu and Kashmir (3) It Shall comc into force at once. 

village Pcnchayat Act 
1992 (l of 199s) to Gpply 
retro jvectively in 

certain Tehsil 


2 . The Jammu and Kashmir village Panchayats A 
1992 shall be deemed to have come into operation in t 
Xehsils mentioned in column 1 of the schedule annexed her< 
with effect from the dates specified in the corresponding ent 
of columu 2 thereof, and all acts done and proceedings tak 
by the panchayats established in such Xehsils shall ha 
validity and effect as if the said Act had come into operati 
in these Xehsils from the dat?s specified against each 
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them after the previous publication of a notification by the 
Government under section 2 of the said Act. 


Kulgam 


Badgam Tehsil 


Kathua Tehsil ... 


Jasmergarh Tehsil 


Basohli Tehsil 


Reasi Tehsil 


Rampur Rajouri Tehsil 


SCHEDULE. 

l.0th Octobr 
30tli Assuj 19m. 

7th August 19.37. 
23rd Sawan 1994. 

1 Itli .January I9.'3.9. 

• « # — — ^ 

2ncl M.Ttrh 1 99 1, 

l lth .lanuarv I93.S. 

1 * " "" _ _ 

2nfl -Magh I9'.»l. 

1 1th January 1938. 

• • • ^ 

2nd Magh 1994. 
31st October 19.39. 

a « ■ — 

ISrh Katik'199r.. 
1st July 1941. 

V 

• • * I 

10th Har 19998. 
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I ACC Jit... "7^ ^ 



Supplement for S. 2000 to the Laws of Jammu and 
Kashmiris published to make the laws up to-date. It con- 
tains all the Acts of Samvat year 2000. It is proposecl to 
issue every year an annual supplement until a rexised 
edition of the Laws of Jammu and Kashmir is published. 

Correction slips for every year issued by the Law 
Department are supplied by the Press on moderate price. 


(Sd.) BADUI NATH. 

Deputy Legal Remembrancer. 
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THE JAMIVIU AND KASHMIR SUGAR 
(EXCISE DUTY) ACT, 2000. 

Act No. VI of 2^00. 



CONTENTS. 

Section. 


Preamble- 
Section. 

1. Short title and extiuit. 

2. Definitions. 

3. Imposition of duty on sugar. 

4. Recovery cf duty with penalty. 

5. Issue of sugar ftoai factory. 

6. Penalty for issue of sugar from 

factory in contr.iveutiQa of 
section 5 . 


7. Penalty for ev'asion of duty or 

failure to supply information. 

8. Power of courts to order forfeiture 

of sugar. 

9. Applioation of the provisions of 

Customs Act to the duty on 

Sugar. 

10, Power of Government to make 
rules. 


THE JAMMU AND KASHMIR SUGAR (EXCISE DUTY^ 

ACT, 2000. ^ 


Act u'o. VI of 2000. 


nyin of His Highness' the Mahir.xja 

th^May 19 i3 / 11th Jeth 2000 and published in the 
ixazeite dated 21st Sawan 2000 j Sth August lOlSA 


Bahadur on 

Government 


provide for the imposition and collection of 
excise duty on sugar. "cmon ot 

Whereas it is expedient to impose an Exdse Dutv nn 
sugar produced in factories and to provide for the collection 
thereof ; It is hereby enacted as follows : 

1- (i) This Act may be called the Jammu and Kashmir 

Sborfc title aud extent. Sugar (Excise Duty) Act, 2000. 

state.’ Ja™u and Kashmir 
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(3) The Act shall come into force on such date as th 
Government may by notification in the Govermr^ent 
appoint in this behalf. 

2 . In this Act unless there is anything repugnant in the 

Definitions. Subject or context,— 

(a) ‘ factory means any premises in any part o! which 
any manufacturiiig process connected with the production of 

s -gar is being carried on or is ordinarily ca.ried on with the 
aid of power ; 

(b) “owner” includes any person expressly i r impliedlv 

authorised by the owner of a factory to be his agent in respect 
of such factory ; ^ ^ 

(c) sugar means any form of sugar containing more 
than ninety per cent of sucrose ; 

T,- khandsari sugar ' means sugar in the manufacture 
ot wnich neither a vacuum pan nor a vacuum e\^aporator is 

employed ; and 

(e) ■ palmyra sugar” means sugar manufacture.,! from 
J^§§6ry obtained by boiling ihe juice of the palmyra palm, 

3 . (I) A duty of excise shall be levied on all suoar pro- 

i i position of duty on duccd in any factory in ihe State and 

xi, 1 either issued out of such factory on or 

after the day of coming into force of this Act, or used wi.hin 
such factory on or after the said date in the manufacture of 

any commodity other than sugar, and shall be payable by the 
owner of the factory. ' 

, „ payable under sub-section (i) shall be at the 

folio .Mng rates, namely : — 

(i) on khandsari sugar at the rate of two rupees and 
twelve annas per maund ; 

(ii) on all other sugar except palmyra sugar at the rate 
of three rupees an.] four annas per maund ; 

(iii) on palmyra sugar at such rate, if any, as may be 

fixed in this behalf by the Government after such enquiry as 
they may think fit. 

4 . (i) If any duty payable under section 3 is not j aid 
Re;oversr of duty within the time fixed by rules made in 

with penalty. 

deemed to be an ar rear, and the authority to which' such duty 
^ pay aide may, in lieu thereof, recover any sum not exceeding 
double the arnount of duty unpaid which .such authority may 
in its discretion think it reasonable to recfuire. 

£ duty, or any sum recoverable in lieu 

thereof under this section shall be recoverable as an arrear of 
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land revenue a id shall be recoverable in 

in substitution for, any other penalty incurred under thi^ Act. 

5, No person shall issue any sugar out of a factory excep 

, , . frnn in accordauce With thc provisious of rules 

facto?;. made in that behalf under this Act. or. 

until such rules are made in accordance with the general or 

special orders of the Government. . x- ^ 

fi Whoever contravenes the provisions of section 5 

shall be punishable with fine which may 
suga??r' in cxtcnd to two thousand rupees. 

contravention of section 


7 . Whoever evades or attempts to evade the payment of 

, , any dutv payable by him under this 

of^uty-or Act, or fails to supply any information 

ply nfo.matioa. which he is required by any rule made 

under this Act to supply, or knowingly supplies false in- 
formation, shall be punishable with imprisonment, which may 
extend to six months or with fine which may extend to two 

tliousand rupees, or with both. 

8 . Any Court trying an offence under this Act may order 

_ , n t that any sugar, together wiNi the packages 

or<lar forfeiture of Of COVCrillgS tilCTCOt, in rGSpGCt Ol WillCll 

sug.r Court is satisfied that an offence under 

this Act has been committed, shall be forfeited to His Highness 

the Maharaja Buhadur. 

9. The Government may, by notification in the Govern- 
ment Gazette, declare that any of the 
provisions of the Jammu and Kashmir 
Cu.itoms Act, 1958 relating to the levy of 
anl exempt! )n from customs duties* 

drawback of duty, warehousing offences ani penalties, coni 
fiscation, and p "oc^dure relating to offences and appeals shal > 
with such modifications and alt.Tations as it may consider 
necessary or desirable to arlopt them to the circumstances, be 
ai)plicable in regard to like matters in respect of the duty on 
sugar imposed by section 3 . 

10 . (i) The G( wernment may by notification in the 

Power of Governrnen Govemmcnt Gazette, make rules to carry 

toin ksruijs. iuto effect the purposes and objects of 

this Act. 

(2) In particular, and without prejudice to the generality 

of the foregoing pow'er, such rules may — 

(a) provide tor the assessment and collection uf llie 

duty and the authorities by whom functions under this Act 
are to be discharged, the issue of notices requiring payment 


ApplicatioQ of the 

pr )visio iS of C 
Act to the y on 

su ar. 
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the manner in 


recovery of arreSf ' the 

c-ifv the issue of sugar out of or the use nf 

ugar m the manufacture of commodities within any factorv 

provide for the appointment of officers of the State tn 
pervise Within any factory such issue or use ; 

tfi® owners of factories, and on person*; 
S &Gd in the sale of sugar, the duty of furnishing information 

making returns, and prescribe the nature 

which they shall be verified ; manner m 

(d) provide for the detention of sugar for the nurnose 

"confiscation otheiwise than^ under 
section 8 of sugar in respect of which breaches of the Act or 

rules have been committed and the disposal of sugar so 
detained or confiscated ; ^ 

(e) authorise and regulate the inspection or search of 

any place or conveyance used for the manufacture, storage or 
carnage of sugar ; and ^ 

legulatethe composition of offences 
against or liabilities incurred under the Act and rules. 

[3) In making any rule under this section the Govern- 
ment may provide that a breach of the rules shall, where no 

other penalty is provided by this Art, be punishable with fine 
not exceeding two thousand rupees. 
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THE WORKMEN S COMPENSATION ACT, 2000. 

Act No. VII of 2000. 

I 

[Received assent of His Highness the Maharaja Bahadur 
on 24th May 1943 /11th Jeth 2000 a)id pnhlished in the Govern- 
ment Gazette dated 28th Sawan 2000/ 12th August 1943.'] 


An Act to provide for the payment by certain classes of 
employers to their workmen of compensation for injury by 
accident. 


Whereas it is expedient to provide for the payment bv 

certain classes of employers to their work- 
men of compensation for injur}’ by acci- 
dent ; It is hereby enacte.l as follows : — 


Preamble. 


CHAPTER I. 


Preliminary, 


1. (i) This Act may be called the Workmen’s Compensa- 

tion Act, 2000. 


Short title 


Extent. 


(2) It extends to the whole of the Jammu and Kashmir 

State. 


2. (i 

Definitions. 


) In this Act unless there is anything 

t he subjec: or context : — 


repugnant 


in 


(a) ‘‘adult” and ‘‘miiior” mean respecii\'eh' a person 
who is not and a person who is under the age of 15 \’ears ; 

(b) “commissioner” means a commisdoner appointed 
for workmen’s compensation under sec. ion 20 ; 

(c) “compensation” means compensation as provided 
for by this Act ; 

(d) “dependant” means any of the following relathes 
of a deceased workman, nameh^, — 

(i) a widow, a minor legitimate son, and unmarried 

legitimate danghter, or a widowed mother ; and 

(ii) if wholly or in part dependent on the earnings of 

the workman at the time of his death, a widower, 
a parent other than a Widowed m ither, a minor 
illegitimate son, an unmarried illegimate daughter, 
a daughter legitimate or illegitin aie if married and 
a minor or if widowed, a minor brother, an 
unmarried or widowed sister, a widowed daughter 
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in*l3,w, 3- minor cliilcl of o. (J0cc3,s0(i son, 3 . minoi 
child of a deceased daughter where no parent of 
the child is alive, or where no parent of the work- 
man is alive a paternal grandparent ; 

(e) ^'employer'^ includes any body of persons wiiCther 
incorporated or not and any managing agent of an employer 
and the legal representative of a decea.sed employer, and wiien 
the services of a workman are temporarily lent or let on hire 
to another p rson by the p'erson with whom the workman 
has entered into contract of service or apprenticeship means 
such other person while the workman is working for him ; 

(f) “managing agent” means any person appointt-d or 
acting as the represen: ative of another person for the purpose 
of carrying on such other person’s trade or business, but does 
not inclu. e an individual manager sub-ordinate to an em- 
ployer ; 

(g) “partial disablement” means where the disablement 
is of a teiuporary nature, such disablement as reduces the 
earning capacit\ of a workman in any employment in which 
he was engaged at the time of the accident resulting in the 
disablement and w .ere the disablement is of a permanent 
nature, such disablemCiit as reduces his earning capacity in 
e\’ery emplo}ment which he was capable of undertaking at 
that time ; pr vichd that every injury specified in Schedule I 
shall be deemed to result in permanent partial disablement ; 

(hj “prescribed” means prescribed by rules made under 
this Act ; 

(i) “qualified medical practitioner” means any person 
registered under the Jammu and Kashmir Medical Registra- 
tion Act, 1998 ; 

(j) '‘total disablement” means such disablement whether 
of a permanent or of a temporary nature as incapacitates a 
workman for all v ork which he was capable of performing at 
the time of the accident resulting in such disablement ; pro- 
vided tl.at permanent total disablement shall be deemed to 
result from the permanent total loss of the sight of both 
eyes or from any combination of injuries specified in Sche- 
dule I, w'he.e the aggregate percentage of the loss of earning 
capacity, as specified in that schedule against those injuries, 
amounts to one hi ndred per cent ; 

(k) “wages'’ includes any privilege or benefit which is 
capable of being es imated in money, otl.er than a travelling 
allowance or the value of any travelling concession or a 
contribution paid b}' the employer of a workman towards 
any pen.sion or pro\k.ent fund or a sum paid to a workman 


N o ^ 

o j. & K. LAWS, upplement, 2Q00. [sectioH 

to cover any special expenses entailed on him by the natnrp 
of his employment ; 

• (1) “workman” means any person (other than a person 

whose employment is of a casual nature and who is employ- 
ed otherwise than for the purposes of the employer’s trade 
or business; who is on monthly wages not exceeding one 
hundred rupees in any such capacity as is specified in Sche- 
dule II, whether the contract of employment was made before 
or alter the passing of this Act and whether such contract is 
expressed or implied, oral or in writing but does not include 
any person working in the capacity of a member of His 
Highness’ Forces and any reference to a workman who has 
been injured shall, when the workman is dead, include a 
reference to his dependents, or any of them, 

(2) The exercise and performance of the powers and duties 
of a local authority or of any department of the Government, 
shall for the purposes of this Act, unless a con:rar\- intention 

appears be deemed to be the trade or business of such 
authority or department. 

(3) The Government after giving, by notification in the 
Government Gazette, not less than thr^ e months’ notice of 
their intention so to do, may by a like notification add to 
Schedule II any class of persons employed in any occupation 
which they are satisfied is a hazardous occupation and the 
I'rovisions of this Act shall thereupon apply to such class of 
persons : 

Provided that in making such addition the Government 
may direct that the provisions of this Act shall appl}^ to such 
classes of persons fi;r specified injuries onh*. 

CHAPTER II. 

■ ■ 

Workmen’s Compens.\tion. 

3 . (,1) If personal injury is caused to a workman by 

Employer’s liability for accidcnt aiisiiig.out of aiid ill the course 
compensation, of lus employment, his employer shall be 

liable to pay compensation in accordance with the provisions 
of this chapter, provided that the employer shall not be so 
liable : — 

(a) in respect of any injury which does not result in 
the total or partial disablement of the w'orkman for a period 
exceeding seven days ; 

(b) in respect of any injury not resulting in death 
caus-d by an accident wfiiich is directly attributable to : — 

(i) the workman having been at the time thereof 
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under’ the influence of drink or a drug, or 
(ii) the wilful disol.e.lience of the workman to an 
order express y given or to u rule expi^ s^ly framed, 
for the purpose of securing the safety of work- 
men, or 

(iii) the wilful removal or disregard by the workman 
of any safety guar.l or oth.er device which he 
knew to have been pro\idcd for the puipose of 
securing the safety <>f workmen. 

(2) If a workman employed in any employment specified 
in part A of Schedule III contracts any disease specified 
therein as an occupational disease peculiar to that employ- 
ment or if a workman, whilst in the service of an employer 
in whose service he lias been employed for a continuous 
period of not less than six months in any employment 
specified in part B of Schedule III contracts any disease 
specified therein as an occupational disease peculiai to that 
employment, the contracting ot tl.e disease shall be deemed 
to be' an injury by accident within the meaning of this 
section and, unless the employer proves the contrary, tire 
accident shall be deemed to have ariben out of and in the 
course of the employment. 

Explanation . — For tlie purpose of this sub-section, a 
period of service shall be deemed to be continuous which has 
not included a period of service umier any other empln^'er in 

the same kind of employment. 

(3) The Government after giving, by notification in the 

Government Gazette, not less than three mon hs’ notice of 
their intention so to do, mav, by a 1 ke notification, add any 
description of employment to the employments specified in 
Schedule III and shall specify in case of employments so 
added the diseases which shall be deemed for the purposes 
of this section to be occupational diseases peculiar to those 
employments respectively, and tlie provisions of sub- section (2) 
shall thereupon apply as if such diseases had been declared 
by this Act to be occupational diseases peculiar to those 

employments 

(4) Save as provided in sub-sections (2) and (3) no com- 
pensation shall be payable to a w ,rkman in respect of any 
disease unless the disease is directly attributable to a specific 
injury by accident arising out of and in the course of his 

employment. 

(5) Nothing heiein contained shall be deemed to confer 
any right to compensation on a workman in respect of any 
injury if he has instituted in a civil Court a suit for dan. ages 
in respect of the injury against the employer or any other 
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person ; and no suit for damages ^hall be maintainable by a 
workman in any Court of law in respect of any injury : — 

la) if he Las instituted a claim to compensation in 

respect of the injury before a commissioner ; or 

(b) if an agreement has been come to between the 
workman and his employer providing for the payment of 
compensation in respect of the injury in accordance with the 
provisions of this Act. 

4 . (i) Subject to the provisions of this Act the an ount 

Amount of conrpensa- of compensation shall be as follows, viz : — 

tion. 

A. where d( ath results from ihe injury — 

(i) in the case of an adult in receipt of monthly wages 

falling within limits shown in the first column 
of Schedule IV— ^-the amount shown against such 
limits in the second column thereof, and 

(ii) in the case of a m.inor — two hundred rupees. 

B. Where permanent total disablement results frc>m the 
injury — 

(i) in the case of an adult in receipt of monthly wages 
falling vithin limits shown in the first column 
of Schedule IV — the amount shown against such 
limits in the third column thereof, and 
r(ii) in the case of a minor— tw’elve hundred rupees. 

C. Where permanent partial disablement results from 

the injury — 

(i) in the case of an injury specified in Schedule I 

such percentage of the compensation which would 
have been payable in the case of permanent total 
disablement as is specified therein as being the 
percentage of the loss of earning capacity caused 
by that injury ; and 

(ii) in the case of an injury not specified in Schedule I, 

such percentage of the compensation payable in 
the case of permanent total disablement as is 
proportionate to the loss of earning capacity 
permanently caused by the injury. 

Explanation. — Where more injuries than one are caused 
by the same accident, the amount of compensation payable 
under this head shall be aggregated but not so in any case as 
to exceed the amount which should have been payable if 
permanent total disablement has resulted from the injuries. 

D. Where temporary disablement, whether total or 
partial, re.sults from the injury, a half-mionthly payment 
payable on the iCth day after the expiry cf a w'aiting period 
of seven days ficm the date of the disablement, and there- 
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after half-monthly during the disablement or during a period 

of five years, whichever period is shorter— wayes 

(i) in the case of an adult in receipt of monthly \\ g ~ 
falling within limits shown in the first column of 
Schedule HI of the sum shown against sucli limits 

in the fourth column thereof, and 
in the case of a minor of one-half of his monthly 

wages subject to a maximum of thirty rupees^: 
Provided that (a) there shall be deducted from any lump- 
sum or half monthly payments to which the workman is 
entitled, the amount of any payment or allowance whicn the 
workman h^s received from the employer by way of compensa- 
tion durinef the period of disablement prior to the receip o 
such lump sum or of the first half-monthly payment, as t e 

case may be. and , . j 

(b; no half-monthly payment shall in any case exceed 

the amount, if any, by which half the amount of the month _ 

ly wages of the w’orkman before the accident exceeds halt 

the anionnt of such wages which he is earning after the 

g^ccicicrit . 

( 2 ) On the ceasing of the disablement before the date on 
which any half-monthly payment falls due, there shall be 
pac^able in respect of that half month a sum proportionate 
to the duration of the disablement in that half month. 

5 , For the purposes of this Act the monthly wages of 

Methoi of caicuiafi'.g a workman shall be calculated as follows, 

^ages. name!}’’ : — 

(a) where the workman has, during a continuous period 
of not less than twelve months immediately preceding the 
accident, been in the service of the employer who is liable to 
pay compensation, the monthly wages of the workman shall 
be one-twelfth of the total wages which have fallen due for 
pavment to him by the employer in the last twelye months 

of that period ; 

(b) where the whole of the continuous period of service 
immediately preceding the accident during which the work- 
man was in the service of the employer who is liable to pay 
the compensation was less than one month, the monthly 
wages of a workman shall be deemed to be the average 
monthly amount which, during the tw'elve months immediately 
preceding the accident, was being earned by a workman 
employed on the same work by the same employer, or if 
there was no workman so employed, by a workman employe I 
On similar work in the same locality ; 

(c) in other cases, the monthly wages shall be thirty- 
times the total wages earned in respect of the last continuous 
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period of service immediately preceding the accident from the 
employer who is liable to pay compensation divided by the 
number of days comprising such period. 

Explanation . — A period of service shall, fur the purposes 

of this section, be deemed to be continuous which has not 

been interrupted by a period of absence from work exceedm? 
fourteen days. ® 

6 . (i) Any half-monthly payment payable under this 

Review. either under an agreement between 

the parties or under the order of a 
commissioner may be reviewed by thu commissioner, on tl;e 
application of either ot the employer or of the workman 
accompanied by the certificate of a qualified medical practi- 
tioner that there has been a change in the condition of the 

workman or, subject to rules made under this Act on aoDli- 

cation made without surh certificate. ' 

( 2 ) Any half-monthly payment may, on review under this 
section subject to the provisions of this Act, be continued, 
increased, decreased or ended, or if the accident is found to 
have resulted in permanent disablement, be converted to the 
lumpsum to which the workman is entitled less any amount 

which he has already received by way of half- monthly pay- 
ments. 

7 . Any right to receive half-monthly payments may, by 

Commutation cf half- agreement betwTen the parties, or if the 
monthly payment. parties cannot agree and the payments 

have been continued for not less than six months on the 
application of either party to the commissioner, be redeemed 
by the payment of a lump sum of such amount as may be 

agreed to by the parties or determined by the commissioner, 
as the case mav” be. 


8. (i) No payment of compensation in respect of a 

Distributiou of ccm- workman whc se injury has resulted in 
pensation. death, and no payment of a lump sum 

as compensation to a woman or a person under a legal 
disability, shall be made otherwise than by deposit with the 
commissioner, and no such payment made directly by an 
employer shall be deemed to be a pa3 mcnt of compensation : 
Provided that, in the case of a deceased workman an 


employer may make to an^?^ dependent advances on account 
of compensation not exceeding an aggregate of one hundred 
rupees, and so much of such aggregat'^ as does not e.xceed the 
compensation payable to that dependent, shall be deducted by 
the commib-sioner from such compensation and repaid to the 
employer. 

(2) Any other sum amounting to not less than ten rupees 
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whiv h is payable cis compensation may be depo^iteo with the 
coniii issioner on behalf of the person entitled thereto. 

(3) The receipt of the comnlis^ioner s' all lx* a sufFicient 
discharge in respect of any compensation deposited with h.m. 

( 4 ) On the deposit of any money under sub-section (i) as 
compensation in respect of a deceased workman the commi.s- 
sioner shall deduct therefre^m the actual costs of the workman s 
funeral expenses to an amount not exceeding twenty-hve 
rupees and pay the same to the person by w'hom sucli 
expenses were incurred and shall, if he thinks necessary, cause 
notice to be published or to be served on each dependent in 
such manner as he thinks fit calling upon the dependents to 
appear before him, personally or through some attorney, or 
for determining the distribution of compensation. If the 
commissioner is satisfied, after any inquiry w'hich he may deem 
necessary that no dependent exists he shall repa\^ the balance 
of the money to the employer b\' whom it was paid. The 
commissioner shall, on application, by the employer, furnish a 
statement showing in details all disbursement.^ made. 

( 5 ) Compensation deposited in respect of a deceased 
workman s' all subject to any deduction made un !< r sub- 
section ( 4 ) be apportioned among the dependents of the 
deceased workiran or any of them in such proportion as the 
commissioner thinks fit or mav in the discretion of the 
commissioner be allotted to any one dependent. 

( 6 ) When any compensation deposited with the commis- 
sioner is payable to any person, the commissioner shall, if the 
person to w’hom the compensation is payable is not a woman 
or a person under a legal disability, and may, in other cases, 
pay the money to the person entitled thereto. 

( 7 ) Where any lump-sum deposited wuth the commissioner 
is pa 3 ^able to a woman or a person under a legal disability’ 
such sum mav be invested applied or otherwise dealt with for 
the benefit of the woman, or of such person during his 
disability, in such manner as the commissioner ma\’ direct ; 
and wher - a half-monthW payment is payable to an\’ person 
under a legal disability tl.e commissioner may of his own 
motion or on an application made to him in this behalf, order 
that the pa . nient be made during the disability to any’ depen- 
dent of the w’orkman or to anv other person whom the commis- 
sioner thinks best fitted to provide for the welfare of the 

workman. 

( 8 ) Where, on application made to him in this behalf tjr 
otherwise, the commissioner is satisfied that on account of 
neglect of children on the part of a parent or on account of 
the variation of the circumstances of any dependent or an\’ 
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other sufficient cause, an order of commissioner as to the 
distribution of any sum paid as compensation or as to the 
manner in which any sum payable to any such dependent is 
to be invested, applied or otherwise dealt with ought to be 
varied the commissioner may make such orders for the 
va-iation of the former order as he thinks ju^t in the circums- 
tances of the case : 

Provided that no sach order prejudicial to any person 
shall be made unless such person has been given an 
opportunity of showing cause why the order should not be 
made or shall be made in any case in which it vould involve 

the repayment by a dependent of any sum already paid to 
iiim. 


charged. 


(9) Where the commissioner varies any order under 
sub-secticn (8) by reas n of the fac's that pa^'ment of 
C'Dmpensati .»n to any person has been obtained by fraud, im- 
pers nation or other improper means any amount sa paid to 
or on behalf of such person may be recovered in the manner 
hereinafter p Ovdded in section 31. 

9 . Save as provided by this Act, no lump-sum of half- 

Compeusation not to Kionthly payment under this Act shall in 
be assigned, attached or any Way be Capable of being assigned or 

charged or be li ible to attachment or pass 

to any person other than the workman by operation of law, 

nor shall any claim be set off against the same. 

10 . ( 1 ) No claim for compensation 

by a commissioner 

accident has been given, in the m.anner 
hereinafter provided as soon as practicable after the happening 
thereol and uuless the claim is preferred before him within one 
year of the occurrence of the accident or, in case of death 
within one year from the date of death : 

Provided that where the accident is the contracting of a 
disease in respect of which tl.e provisions of sub-scction (2) of 
section 3 are applicable, the accident shall be deemed to have 
occurred on the first of the days during which the workman 
was continuously absent from w'ork in consequeiice of the 
d'sablemeiit caused by the disease: 

Provided further that the want of or any defect, or 
irregularity in a notice snail not be a bar to the entortadnment 
of a cla'm-- 


Notice and claim. 


si i all be entertained 
unless notice of the 


(a) if a claim is preferred in respect of the death of a 
w'orkman r^'Sulting from an accident which occurred on the 
premises of tjhe employ, r, or at any place where the workman 
at the time of the accident was working under the control of 
the employer or of any person employed by him, and the 
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workman died on such prcm.scs or 
promises belonging to tlic c mplo} of 

of ihe pumises or 



the 

occurred, or 

(b) if 1 he em 


at suc h place or c n any 
or died without ha^ ing h ft 
plrce wf ere die accident 



I or any one of the several cmployds 



or any person responsible to the C'mployer for the iriflnsgc merit 
c-f any branch of the trade cr business in which ti e injurid 

workman was employed had knowledge of the accident from 

any other source at or alout tl,e time when it occurred : 

Provided fuither, that the commissioner may ent. i taia 
and decide any claim lo o mpensalion in any case notwith- 
standing that the nonce has not been given or the claim has 
not been preferred in due time as provided in this sub-scctic>n, 
if he is satisfied that the failure so to give the i otice or pre fer 
the claim, as the case may be, was cue to sufficient cause. 

(2) Every iuch nonce shall give the name and address of 
the person injured and shall state in ordinary ’aiguage the 
cause of the injiry and the date on which the accident 
happened and shall be served on the emp’o5’er or upon any 
person responsible to the 1 mployer for the management of any 
branch of the trade or business in vhich the injured workiran 
w as c mployed. 

(3) The Government may require that any pr scrihed 
class of employers shall maintain at their premises at w 
workmien-are eii ployed a notice book, in the prescribed form, 
w'hich shall be read.ly accessible at all reasonable times to 
injured werkman employed on the premises and to any pc 
acting bonafide on his behalf. 

(4) A notice under 'his section 
delivering it at or sending it by registered post addressed to 
the residence or any office or place of businv ss of the person ( n 
whom it is to be served, or where a notice took is maintained 
by entr}^ in 1 he notice be ok. 

11 . (i) Wh ere a commissioner receives information from 

Power to require from ^^y soul cc that a workman has died as a 
employers statements re- r* Suit C'f an accidfut arising out c f and in 

gardmg fatal accident couise of his employment he m.a}- send 

by registered post a notice to ihe workman’s emqloj’er re- 
quiring him to submit, within ihirty days c-f the service of ihe 
notice, a statement in the prescribed form, gixing tl e circum- 
stances attending tie death of the workman and irdict.tng 
whether in the opinion of the employer, he is or is not liable to 
deposit comipensatic n on account of t! e death. 

(2) If the employer is of c pin ion that he is liab’e to de- 
posit compensation he shall make the deposit within thirty 
days of the sert ice of notice. 


may be served 
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ciclents. 


(3) If the employer is of opinion tha^ he is n jt liable to 
deposit compensation, he shall in his statement indicate the 
grounds on which he disclaims li bilii}-. 

(4) Where the employer has so" disclaimed liability, the 
com r.issioner after such inquiry as he ma}^ think fit, may i,i- 
form any of the' dependents of the deceased workman that it is 
open to the dependents to prefer a clai n for compensation, 
and may give them such other further information as he mav 
think fit. 

12 . (i) Where, by any law for the time being in f rce, 
Repoi't of fatal ac- notice is required to be given to any 

authority by or on behalf of the employer, 
of any adcident occurring on his premises which result in death' 
the pe son required to give the noti:c shall, within seven days 
of the death, send a report to the commissioner giving the 
circumstances attending the death ; 

Provided that where the Government has so prescribed 
the pers n required to give the notice may instead of sending 
such report to the commissioner send it to the authority to 
whom he is required to give the notice. 

{2) The Government may, by notification in the Govern- 
ment Gazette, extend tlie provisions of sub-se..tion (r) to any 
class or premises other than tl.ose coming within he scope of 
that sul>.ection and may, by such notification, specil^/ the 
per:>on3 who shall send the report to the com mis doner. 

13 . (i) Where a workman has given notice of an accident, 

h • shall, if the employer, before the expiry 
of three dajs from the time at whic.i 

s r.iceof tire notice has bern effected, offers to have him 
examined free of charge by a qualified medical practitioner, 
submit himself fo; such exandnation, and any workman who 
is in receipt of a half-monthly payment under this Act shall, 
if s> required, submit him elf f r such examinatdon fronrr time 
to time : 


Medical examination. 


Provided tha*: a workman shall not be required to submit 
himself for examination by a. medical piactitioner otherwise 
than in accordance with rules made under this Act or at more 
frequent intervals than may be | r-'seribed. 

(2) If a workman, on being required to do so by the em- 
ployer under sub-section (i) or by tlie commissioner at any 

time, refuses to submit himself for examination by a qualified 

medical practitioner or in any wav obstructs the san;e. his rigl.t 
to compensation shall be suspended during the continuance of 
such refusal or obstruction unless, in the case of refusal, he was 
prevented by any sufficient cause from iO submitting himself. 
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(3) If a workman, before the expiry of the period with- 
in which he is liable under sub-section (i) to be required to 
submit himself for medical examination, voluntarily leave 
without having been so examined the vicinity of the place in 
which he was employed, his right to compensation shall be 
suspended until he returns and offers himself for such 
examination. 

(4) Where a workman whose right to compensation has 
been suspended under sub-section (2) or sub-section (3) dies 
without having submitted himself for medical examination as 
required by either of those sub-sections, the commissioner 
may, if he thinks fit, direct the payment of compensation to 
the dependents of the deceased worknian. 

(5) Where under sub-section (2) or sub-section (3) a right 
to compensation is suspended, no compensation shall be pay- 
able in respect of the period of suspension, and if the period 
of suspension commences before the expiry of the waiting 
period referred to in clause D of sub-section (i) of section 4, 
the waiting period shall be increased by. the period during 
which the suspension continues. 

(6) Where an injured workman has refused to be attended 
by a qualified medical practitioner whose services have been 
offered to him by the employer free of charge or having 
accepted such offer has deliberately disregarded the instructions 
of such medical practitioner, then, if it is proved that the 
workman has not thereafter been regularly attended by a 
qualified medical practitioner or having been so attended has 
deliberately failed to follow his instructions and that such 
refusal, disregard or failure was unreasonable in the circums- 
tances of the case and that the injury has been aggravated 
thereby, the injury and resulting disablement shall be deemed 
to be of the same nature and duration as they might reason- 
ably have been expected to be if the workman had been 
regularly attended by a qualified medical practitioner whose 
instructions he had follow'ed and compensation if any shall be 
payable accordingly. 

14 . (i) Where any person (hereinafter in this section 

referred to as the principal) in the course 
of or for the purposes of his - trade or 
business contracts with any other person hereinafter in this 
section referred to as the contractor) for the execution by 
or under the contractor of the whole or any part of any 
work which is ordinarily part of the trade or business of the 
principal, the principal shall be liable to j ay to an};' work- 
man employed in the execution ot the work any compensa- 
which he would have teen liable to jay it that 


Contracting . 


tion 
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workman had been immediately employed by him, and where 
compensation is clairned from the princip.d, this Act shall 
apply as if references to the principal were substituted for 
references to the employer except that the amount of coiv,- 
pensation shall be calculated witli reference to the wages of 

the workman under the employer by whom he is immediately 
employed. 

(2) Where the principal is liable to pay compensation 
under this section, he shall be entitle] to be indemnified by the 
contractor, or any other person from whom the workman 
could have recovered compensation and where a contractor 
who is himself a principal is liable to pay compensation or 
to indemnify a principal under this section he shall be entitled 
to be indemnified by any person standing to him in the re- 
lation of a contractor from whom the’ workman could have 


recovered compensation and all questions as to the right to 
and the amount of any such indemnity shall, in default of 
agreement, be settled by the commissioner. 

( 3 ) Nothing in this section shall be construed as prevent- 
ing a workman from recovering compensation from the 
contractor instead of the principal. 

(4) This section shall not apply in any case where the 
accident occurred elsewhere than on, in or about the premises 
on which tlie principal has undertaken or usually und. rtakes 
as the case may be, to execute the work or which are other- 
wise under his control or management. 

15 . Where a workman has recovered compensation in 

Kemedies of employer respcct of any injury caused under cir- 
against stranger. cumstanccs Creating a legcfl liability of 

some person ether than the person by whom the compensation 
was paid to pay damages in respect thereof, the person 
by whom the compensation was paid and any person who 
has been called on to pay an indemnity under se tion 14 shall 
be entitled to be indemnified by the person so liable to pay 
damages as aforesaid. 

16 . (i) Where any employer has entered into a contract 

with any insurers in respect of any liabi- 
lity under this Act to any workman, 

then in the event of the emplo3er becoming insolvent or 
making a composition or scheme of arrangement with his 
creditors or, if the employer is a company, in the event of 
the company having commenced to be wound up, the rights 
of the employer against the insurers as respects that liability 
shall, notwithstanding anything in any law for the time being 
in fi rce relating to insolvency or the winding up of com- 
panies, be transferred to and vest in the workman, and upon 


Insolvency of employer. 
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any such transfer the insurers shall have the same rights and 
remedies and be subject to the same liabilities as if they 
were the em’^loyer so however, that th(^ insurers .■^haH not be 
under any greater liability to the workman than they would 

have been under to the employer. 

(2) If the liability of liie insurers to the workman is less 

than the liability of tlie employer to the workman, the work- 
man may prove for the balance in the insolvency proceedings 
or liquidation. 

(3) ^Vhere in any case such as is referred to in sub-section 
(i) the contract of the employer with the insurers is void or 
voidable bv reason of non-compliance on the part of the 
employer with any terms or conditions of the contract (other 
than a stinulation for the payment of premia) the provisions 
of that sub-s'ction shall apph^ as if the contract were not 
void or voidable, and the insurers shall be entitled to prove 
in the insolvency proceedings or liquidation for the amount 
paid to the workman ; 

Provided that the provisions of this sub-section shall not 
apply in any case in which the workman fails to give notice 
to the insurer of the happening of the accident and of any 
resulting disablement as soon as practicable afte-- he becomes 
aware of the inst’tution of the insolvency nr liouidation 

proceedings. 

(4) There shall be deemed to be included among the debts 
uhich under ord-r 21-A of the Jammu and Kashmir Code 
of Civil Procedure or under section 230 of the Companies Act. 
^977> ^1“ i^^ the distribution of the property' of an insolvent 
or in the distribution of the as'^ets of the ccmpan',' being 
wound up to be paid in priority to all other debts, the 
amounts due in respect of any compensation the liability 
wherefor accrued before the date of the order of adjudicaiion 
<^'f the insolvent, or the date of the commencement of the 
winding up, as the case may b"', and those Acts shadl have 
effect accordingly. 

(5I Wh'^re the comjDen'ation is a half-monthly pa\’ment, 
the amount due in respect thereof, shall fcr the purpose-^ 
of this section, be taken to be the amount of the lumr -sum 
for which the hall-monthly payment could, if redeemable, be 
ledeemed if application were made for that purpose under 
section 7, and a certificate of the commissioner as to the 
arhioimt of such sum shall be conclusive proof thereof. 

(6) The provisions of sub-section (4) shall apply i.i liie 
case of any amount for which an insurer is entitled to prove 
under sub-section ( 3 ). but otherwise those provisions shall 
not apply where the insolvent or the compan\' being wound 
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Returns as to compen- 
sation. 


Contracting out. 


up has entered info such a contract with insurers as is referred 
to in sub-section (1). 

(7) This section shall net apply where a company is wound 
up Voluntarily merely for the purposes of reconstruction or 
of amalgamation with another company. 

17. The Government ma}^ by notification in the Govern- 
ment Gazette, direct that every person 
employing workmen or that any specified 

class of such persons shall send at such time and in such 
form and to such author! t\', as may be specified in the 
notification a correct return specifying the number of injuries 
in respect of which compensation Las been paid by i he. em- 
ployer during the previous year and the amount of such 
compensation together with such other particulars as to the 
compensation as the Government may direct. 

18. An}^ contract or agreement whether made before or 

after the commencement of this Act, 
whereby a w^orkman relinquishes any 

right of compejisation from the emplcyur for personal injury 
arising out of or in the course of the employmt^nt, shall be 
null and void in so far as it purports to remove or reduce 
the liabilit y of any person to pay compensation under this Act, 

19. Wh ere any question arises as to the age of a person 

injured by accident arising out of and in 
the course of his employment in a 

factory a valid certificate granted in respect of Such person 
under section lo or sectic)n 44 of the Jammu and Kashmir 
Factories Act, 1999 before the occurrence of the injury 
shall be conclusive proof of the age of such person. 

Penalties. 20. (l) WhoeV-'P 

(a) fails to maintain a notice book which he is required 
to maintain under sub-section (3) of section lo, or 

(b) fails to send to the commissioner a statement 
which he is required to send under sub- section (i) of 
section 1 1 , or 

(c) fails to send a report which he is required to send 
under section 12, or 

(d) fails to make a i eturn which he is required to make 
under section i7 shall be punished with fine which may extend 
to one hundred rupees. 

(2) No prosecution under this section shall be instituted 
except by or with the previous sanction of a commissioner, 
and no Court shall take cognisance td any offence under 
this section unless complaint thoaeof is made within six 
months of the date on which the offence is alleged to have 
been committed. 



Proof of age. 
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21 . (i) If any question arises in anv proceedings under 

Keferencet.,commi,. tilis Act as to the liability of any person 
aioners. to pay compensation (including any ques- 

tion as to whether a person injured is or is not a workman) 
or as to the amount or duration of compensation (including 
any question as to ti^e nature or extent of disablement), the 
question shall, in delault of agreemeiit, be settled by a 
commissioner. 

(2) No civil Court shall have jurisdiction to settle, 
decide or deal with any question which is b}'^ or under this 
Act required to be settled, decided or dealt with by a 
commissioner or enforce any liability incurred un lcr this 


Act . 


22 . 


A iipointmoQ*: of codi* 
mission is. 


(i) 1 he Government may, by notification in the 

Gov< rninent Gazette, appoint any person 
to be a commissioner for workmen’s 
such local area as maybe specifiei in tlie 


CO npensation for 
iiotifica' ion. 

(2) Wi lere more than one com nissioner has been appoint- 
ed for a ly local a'ea tlie Govern nent may, by general or 
special order, regulate tin; distrihutio i of business betwerm 

them. 

( 3 ) -ny comtiii:,si<jncr may, for the purpose of deciding 
any matter r. ferred to him for decision under this Act, chose 
oiK! or mor>- persons possessing spuhal knowledge ol any 
inattiT r.'h'caat to ihe unt'er under enquiry to assi.st him 

in holding ihe enquiry. 

( 1 ) Every commissioner shall be deemed to be a public 

serv.uU widiin the meaning of the Ranbir Penal Cofle. 

23 . Where any matter is under this Act to be dohe by or 

\’«inue of |,rocoe<iiii i^s b.*f'U e a commiss!On'.‘r the same shall, 
aii.i transfer s ubjoct to the piovi'.ions of this Act, and 

to any rules madtj hereunder, b ^ done by or Itefoia; a com- 
missioner for the' local area in wdiicli the accident took plact* 
which r Milted in the injury. 

(2) If a coiinnissioner is satisfied that any matter arising 

out of the proceeflings, |>euding before him can be more 
conven enl ly d'-alt widi bv any other commissioner, whether 
in the <aine prociiice or no;, lij may. subject to rules made 
under this Act, order su ii matter to be transferred to such 
ot.ii'i cominnsioiier either for report or for dis[)Osal, and, if 
h- does ?>o. Jiall forthwith transmit to such other 
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doccuments relevant for the decision of such 

b, him for the he/emrLrpT/tTto" 
partv^'^to'tte ‘j? '=°™“'‘ssioner shaU not, where any 

Snden t. of distnbution ’ a^' 

opportunity of Lin^nS “‘"^b party an 

relanhi™1oih[“'‘“'®f’ °‘ber than a matter 

for^ disDKT?f/®’'tn?®“‘l°* '' ■‘"'“P'"'*'" be transferred 

pmties^to^n!^'"^ sanction of the Government unless aU the 
p ties to the proceedings agree to the transfer. 

ferred shall® ‘°ner to whom any matter is so trans- 

therei.it o aL P*®f‘ ®^ ‘'’is Act, inquire 

his ?ennrt transferred for report return 

disoosal oo ‘b®’®®'’ °r, if the matter was transferred for 

coiLeLed bXre 'f ‘hey had originally 

whom ^ on^ ^ ^ commissioner to 

section transferred for report under sub- 

'vhomit was referred shall 

^ matter referred in conformity with such report. 

^ . . ^Government mav^ transfer any matter from any 

aloT/Tt" by them to any other commissioner 

appointed by them. 

24 , (i) No application for the settlement of any matter 

by a commissioner other than an applica- 

romn,.moo+- u t, dependent or dependents for 

compensation shall be made unless and until some question 

ha^ arisen between the parties in connection therewith which 
they have been unable to settle by agreement. 

snrh^l'Ln” ^ comniis^oner may be made in 

mav bp 7 ^ and shah be accompanied by such fee. if any, as 

Namely " '’® P^®®®"bed. the following particiilTrs 

+ho a concise statement of the circumstances in which 

p T^r^i which the 
applicant claims ; , 

P Airtirv case of a claim for compensation against an 

employer, the date of service of notice of the accident on the 


Form of application. 
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J 


einplo3'er and if such notice has not been served or has not 
been served in due time, the reasons for such omission ; 

(c) the names and tlie addresses of the parties ; and 

(d) except in the case of an application by dependents 
for compensation a v.oncise statement of the mai cers on 
which agreement has and of those on which agreement has 
n -t been come to. 

(3) If th? api)licant is illiterate or for any other reason 
i . unable to furnish the required information in writing, the 
application shall, if tlie applicant so desires, be prepared 
under the direction of the commissioner. 

25 . (i) Where any sum has been deposited by an em- 

ployer as compensation payabL in respect 

P)wer ommissioner ^ r 1 j 

torrquire 1 u r th er of a Workman whose injury has resur.tcl 
deposits in case of fatal jn death, and in the opinion of the 
accidents. commissioner sach sum is insufficient, the 

commissioner may, by notice in writing stating his reasons, 
call upon the employer to show cause why he should not 
make a further deposit within such time as ma\- be stated in 
the notice. 

(2) If the employer fails to show cause to the satisfaction 
of the commissioner, the commissioner may make an award 
determinirg the total amount payable, and requiring the 
employer to deposit ihe deficiency. 

, 26 . The commissioner shall have all the powers of a civil 

rowers and procedure Court undcr the Code of Civil Procedure, 
of commissioner. jgyy for the purpose of taking e\ i. ence on 

oath which such commissioner is herebj^ empowered to 
impose and of enforcing the attendance of witnesses and 
compelling the production of documents and material objects 
and the cominissioner shall be deemed to be a civil Couit 
for all the purposes of seetkm 195 and chapter XXXV of the 
Code of Criminal Procedure, 1989. 

27 . Any appearance, application or act required to be 


Appearance of parties* 


made or done by any person before or 
to a commissioner (other than an ap 
pearance of a party wl ich is required for the purpose of 
his examnnaticn as a witness) may be made or dime on 
behalf of such person by a legal practitioner 01 by an 
official of an Insurance Company, or with the permis- 
sion of the commissioner by any other persons so 

authorised, 

28 . The comn isiioner shall miake a brief memorandum 
Mcde of recording of thc sutstancc of thc cvidcnce of every 

witness as the examination of the witness 

piccetds, and such mjem.oiandum shall be written and signed 


e*. idence 
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Costs, 


Powers to submit cases. 


by the commissioner with his own hand and shall form narf 
of the record: ^ 

Provided that, if the commissioner is prevented from 
making such memorandum, he shall record the reason of his 
inability to do so and shall cause such memorandum to bp 
made in writing from his dictation and shall sign the same 
and such memorandum shall form part' of ihe record • 
Provided further, that the evidence of any medical witness 
shall be taken down as nearly as may be word for word. 

29. AH costs incidental to any proceedings before a 

commissionej’ shall, subject to rules made 
under this Act, be in the discretion of 

the commissioner. 

30. A commissioner may, if he thinks fit, submit any 

question of law for the decision of the High 

Court and, if he does so shall decide 
the question in conformity w'ith such decision. 

31. (i) Where the amount of any lump-.sum payable 
Registration of agree- ^-s Compensation has been settled by 

agreement, whether by way of redemption 

of a half-monthly payment or otherwise, or where any 
compensation has been so settled as being payable to a 
woman or a person under a legal disability a memorandum 
thereof shall be sent by the employer to the commissioner, 
who shall on being satisfied as to its genuineness record 
the mernorandum in a register in the prescribed manner : 

Provided that — 

(a) no such memorandum shall be recorded be lore 
seven days after communication by the commissioner of 
notice to the parties concerned ; 

(b) the compiissioner may at any time rectify the register; 

(c) where it appears to the commissioner that an 
agreement as to the payment of a lump-sum whether by 
way of redemption of a half-monthly payment or otherwise 
or an agreement as to the amount of compensation payable 
to a woman or a person under a legal disability ought not 
to be registered by reason of the inadequacy of the sum or 
amount or by reason of the agreement havjng been obtained 
by fraud or undue influence or other improper means, he 
may refuse to record the memorandum of the agreement 
and may make such order including an order as to any sum 
already paid under the agreement as he thinks just in the 
circumstances. 

•{2) An agreemeiit for the payment of compensation 
which has been registered under sub-section (i) shall be 
enforceable under this Act notwilhstandirg aiiy thing 
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contained in the Jammu and Kashiini Cnntnict Act, 1977 

or in any otlier law for the. time being m f-rce. ^ 

32 Where a memoraiulum of any .igreermiii, the 

registration ot. which is required by 

register agreement . section 31 is not Sent to the coinmissionei 

as reauired bv that section the employer shall be Hable to 
nav the full amo.unt of compensation which he is liable to 
pay under the provisions of this Act, and notwithstanding 
anything contained in the proviso to sub-section (i) of 
section 4, shall not, unless the commissioner otherwise 
directs, be entitled ;o deduct more than half of any amount 
paid to the workman by way of compensation whether under 

the agreement or otherwise. 

33 . (i) An appeal shall lie to the High Court from 

the following orders of a commissioner, 
namely : — 

(a) an order awarding as compensation a lump sum 
whether by way of redemption of a half-monthly payment 
or otherwise or disallowing a claim in full or in part for a 


Appeal 


lump sum ; 

(b) an order refusing to allow redemption of a half- 
monthly paym.ent ; 

(c) an order providing for the distribution of com- 
pensation among the dependents of a deceased workman or 
disallowing any claim of a person alleging hiir>self to be s\ich 

dependent; 

(d) an order allowing or disallowing any claim for the 
amount of an indemnity under tlie provisions of sub-section 
(2) of section 14, or 

(e) an order refusing to register a memorandum of 
agreement or registering the same or providing for the 
registration of the same subject to conditions ; 

Provided that no appeal shall lie against any order 
unless a substantial question of law is involved in the 
appeal and, in the case of an order other than an order 
such as is referred to in clause (b), unless the amount in 
dispute in the appeal is not less than three hundred rupees : 

Provided further, that no appeal shall lie in any case 
in which the parties have agreed to abide by that decision 
of the commissioner, or in which the order of the commis- 
sioner gives effect to an agreement come to by the parties. 
Provided further that no appeal by an employer under 
clause (a) shall lie unless the memorandum of appeal is 
accompanied by a certificate i y the commissiorer to the 
effect that the appellant has deposited with him the amount 
payable under the order appealed against. 
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(2) The period of limitation for an appeal under this 
section shall be ninety days. 

^( 3 ). The provisions of section 5 of the Jan, mu and 

Kashmir Limitation Act, 1995 shall be applicable to anneals 
under this section. 

34 . Where an employer makes an appeal under clausf^ 

(a) of sub-section (i) .of section 33 thl 

commissioner may and 

the High Court shall 
withhold payment of 


Withholding of certain 
pay meat pending deci- 
sion of appeal. 


if so directed by 
pending the deci- 
any sum in deposit 


sion of the appeal 
with him. 

35 . Any amount payable by any person 

Recovwry. Whether under an agreement for the 

payment of compensation or otherwise 

arrear of land revenue. 


under this 


may be recovered as an 


CHAPTER IV. 

* 

Rules. 

36 . (i) The Government may make rules to carry out 

Powers of the Govern- the purpOSCi of this Act. 

ment to make rules 

(2) In particular and without prejudice to the generality 
of the foregoing power, such rules may provide for all or 
any of the following matters namely : — 

(a) for prescribing the intervals at which and the 
conditions subject to which an application for review may 

be made under section 6 when not accompanied b\’ a 
medical certificate ; 

(b) for prescribing the intervals which and the con- 
ditions subject to which a workman may be required to 

submit himself for medical examination under sub-section (i) 
of section 13 ; 

(c) for prescribing the procedure to be followed by 

commissioners in the disposal of cases under this Act and by 
the parties in such cases ; 

(d) for regulating the transfer of matters and cases 
from one commissioner to another and the transfer of money 
in such cases ; 

(e) for prescribing the manner in which money in the 
hands of a commissioner may be invested for the benefit of 
dependents^ of a deceased workman and for the transfer of 
money so invested from one commissioner to another ; 
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(f) for the representation in proceedings before com- 
missioners of parties who are minors or are unable to make 

an appearance ; . • u 

fg) for prescribing the form and manner in wliich memo- 
randa of agreements shall be presented and registered ; 

(h) for withholding by commissioners whether in w hole 

or in part of half monthly payments pending decision on appli- 
cations for review of the same ; 

(i) for regulating the scales of costs w'hirh may be 

allowed in proceedings under this Act : 

(j) for prescribing and determining the amount of the 

fees payable in respect of an}’’ proceedings before a commis- 
sioner under this Act ; 

(k) for the maintenance by commissioners of registers 

and records of proceedings before them ; 

(l) for prescribing the classes of employers who shall 
maintain notice books under sub-section 3 of section ]0 and 
the form of such notice books ; 

(m) for proscribing the form of statement to be sub- 
mitted by employers under s'ection ii ; a.nd 

, (n) for prescribing the cases in which the report referred 
to in section 12 mav be sent to an authority other than the 
, commissioner. 

37. (i) The power to make rules conferred by section 3? 

Previous publication shall be subiect to tbe condition of the 

rules being made after previous publication. 

(2) The date to be specified in accordance with section 23 
of the Jammu • and Kashmir General Clauses Act, 1977, as 
that -after which a draft of rules proposed to be made under 
Section 36 wall be. taken into consideration, shall not be less 
than three months from the date on which the draft of the 
proposed rules was published for general information. 

(3) Rules so made shall be published in the Government 
Gazette and on such publication shall have effect as if 
enacted in this Act. 
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Workmen’s Compensation. 

SCHEDULE I. 

[See sections 2 (r) and (4)] 

List of injuries deemed to result in permanent partial 

disablement. 

Percent- 

T . age of 

Injury- loss of 

earning 

capacity. 


Loss of right arm above or at the elbow 
Loss of left arm above or at the elbow 
Loss of riiht arm below the elbow 
Loss of leg at or above the knee 
Loss of left arm l)elow the elbow 
Loss of leg below the knee 
Permanent total loss of hearing 
Loss of one eve , 

Loss of thumb 

Loss of all toes of one foot 

Loss of one phalanx of thumb 

Loss of index finger 

Loss of great toe 

Loss of any finger other than index finger 


70 

60 

60 

60 

50 

5o 

50 

30 

25 

20 

10 

10 

10 

5 


Note.— C omplete ani permanent loss of the use^ of any limb or member 

referred to in this Schedule shall be deemed to be the equivalent to the loss of 
that limb or member. 


SCHEDULE 11 . 

[See section 2 (i) (Ij ] 

List of persons who. subject to the provisions of section 2 (/) (^), 

ar included in the definition of workmen. 

The loUowing persons are W' -rhmen within the meaning 

of section 2 (i) (1) and subject to the provisions of that section, 
that is to say, any person who is — 

I. (i) employed, otherwise than in a clerical capacity 
or on a railway, in coi nection with the operation or main- 
tenance Ilf a lift or a vehicle propelled by steam or other 
mechanical power or by electricity, or 


ACT NO. VII OF 2000. 


29 


I.] 


(ii) employed otherwise than in a clerical capacity in 
any premises wherein, or withm the precincts hereof, on 3 ,ny 
one day of the preceding twelve months, ten or more pe^ons 
have been employed in any manufacturing process, as dehnca 
in clause fg) of section 2 of the Jammu and Kashmir Factories 
Act, 1999, or in any kind of work whatsoever incidental to or 
connected with any such manufacturing process or with the 
article made, and steam, water or other mechanical power or 
electrical power is used ; or 

fiii) employed for the purpose of making, altering, re- 
pairing, ornamenting, finishing or otherwise adapting for use, 
transport or sale any article or part of an article in any pre- 
mises wherein or within the precincts whereof on anj’ one 
dav of the preceding twelve months, fifty, or more persons 
have been so emploj^ed ; or 

(iv) employed in the manufaciure or handling of ex- 
plosives in any premises wherein, or within the precincts 
whereeof, on any one day of the preceding tv\elve months, 
ten or more penons have been so employed ; or 

(v) employed in any mine, in any mining operation, or 
in any kind of work, other than clerical work, incide ntal to 
or connected with any mining operation or with the mineral 
obtained, or in an}’ kind of work whatsoever below 

ground : 

Provided that any excavation in which on no da\’ of 
the preceding twelve months more than fifty persons have 
been employed or explosives nave been u^ed and whose 
•depth from its highest to its lowest point dees not exceed 
twenty feet shall be deemed not to be a mine for the purpose 
of this clause ; or 

(vi) employe 1 in the corstruction, repair or demoli- 
tion of — 


(a) any building which is designed to be or is or 

has been more than one storey in height above 
the ground or twenty feet or* more from the 
ground level to the apex of the roof ; or 

(b) any dam or embankment which is twenty feet or 

more in height from lowest to its highest point ; or 

.(c) any road, bridge, or tunnel ; or 

(vii) employed in setting up, repairing, maintaining, 

or taking down any telegraph or telephone line or post or 

any overhead electric line or cable or post or standard for the 
samG ; or 

(viii) employed, otherwise than in a clerical capacity# 
in the construction, w'orking, repair or demolition of any 
aerial ropeway, canal pipe-line, or sewer ; or 
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\ 

any occupation involving blasting 


(ix) employed in the service of anv fire brigade • or 

(x) employed upon a railway either directly or thrn^^ah 

a sub-contractor, by a person fulfilling a contract with X 
railway administration ; or ^ 

(xi) employed, otherwise than in a clerical capacity 

in connection with operations for winning natural petroleum 
or natural gas ; or E'='-iuicuin 

(xii) employed in 
operations ; or 

(xiii) einploped. in the making of any excavation in 

which on any one day of the preceding twelve months 

more than fifty persons have been employed or explosives 

have been used, or whose depth from its highest to its^ lowest 
point exceeds twenty feet ; or 

(xiv) employed in the operation of any ferry boat 
capable of carrying more than ten persons ; or • 

(xv) employed, otherwise than in a clerical capacity 
on any estate which is maintained for the purpose of growing 
tea, and on which on any one day in the preceding twelve 
months twenty-five or more persons have been so employed ; 


^^ployed. otherwise than in a clerical capacity, 
in the gperating, transforming or supplying of electrical 
energy or in the generating or supplying of gas ; or 

(xviij employed in producing cinematograph pictures 

intended for public exhibition or in exhibiting such 
pictures ; or 

fxviii) employed in the training or keeping of wild 
animals ; or 

(xix) employed in lopping, felling or logging of trees, 
or the transport of timbdr by inland waters or the control or 
extinguishing of forest fires ; or 

(xx) employed in operations for the catching or huntirg 
of wild animals ; or 

(xxi) employed in the handling or transport of goods in, 
or within the precincts of — 

(a) any warehouse or other place in which goods are 

stored, and in which on any one day of the preced- 
ing twelve months ten or more persons have been 
so employed ; or 

(b) any market in which bn any one day of the -preced- 

ing twelve months one hundred or more persons 
have been so employed ; 

(xxii) employed on the collection of fruits from trees 
ex. ceding twenty-five feet in height. 
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Explanation.— In this Schedule, ‘‘the preceding twelve 
months”; relates in any particular case to the twelve months 
ending with the day on which the accident in such case 
occu rred . 


SCHEDULE III. 

(See section 3) 

Lint jf occupational diseases. 

Part A. 


Anthrax 


Compressed air illness or its 
sequele. 

Poisoning by lead tetra-ethyl 
Poisoning by nitrous fumes 


Any employment — 

(a) involving the handling of wool, 
hair, bristles, or animal 
carcases, or the parts of such 
carcases including hides, hoof sj 
and horns ; or 

(b) in connection with animals 

infected with Anthrax ; or 

(c) involving the loading, 

unloading or transport of 
any merchandise. 

Any process carried on in 
compressed air. 

Any process involving the use 

of lead tetra-ethyl. 

Any process involving exposure to 
nitrous fumes. 


Part B. 


Lead poisoning or its sequele, exclud- 
ing poisoning by lead tetra-ethyl. 

Phosphorous poisoning or its sequele. 

Mercury poisoning or its 
sequele. 

Poisoning by benzene and its 
homologues, or the sequele of such 
poisoning. 

Chrome ulceration or its sequele 


Any process involving the use of lead 
or any of its preparations or 
compounds except lead tetra-ethyl. 

Any process involving the use of 
phosphorous or its preparations or 
compounds. 

Any process involving the use of 
mercury or its preparations or 
compound. 

Handling benzene or any of its 
homologues and any process in the 
mannfacture or involving the use of 
benzene or any of its homologues. 

Any process involving the use of 
chromic acid or bichromate of 
ammonium, potassium or sodium, 
or their preparations. 


32 J. & k. LAWS, SUPPLEMENT, 2000. [SCHEDULE 


Arsenical poisoning or its sequele ... 

Pathological mahife.stations due to — 

(a) radium and other radioactive 
substances, 

(b) X-rays. 

Primary epithcliomatous cancer of the 
skin. 

J* 


Any process involving the production, 
liberation or utilisation of arsenic 
or its compounds. 

Any process involving exposure to 
the action* of 

radium, radio active substances or 
X-rays. 

Any process involving the. handling or 
use of tar, pitch, bitumen mineral 
oil, paraffin, or the compound!, 
productse or lesidius cf these 
substancs. 


Itl-lv ] 
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Workmens’ Compensation. 

SCHEDULE IV. 


(See section 4) 


Compensation payable in certain eases. 


Amount of compensation for 

Half -monthly 

— _A_ — — — , payment as 

compensation 

Monthly wages of Permanent for temporary 

the workman Death of total disable- disablement 


inj ured. 


adult. 

ment of 
adult. 

of adult. 


I 


2 

3 

# 

4 


More than. ! 

But not 



Rs. as 

• 

more than. 


Half his month- 

Rs. 

Rs. 

Rs. 

Rs. 

ly wages. 


D 

10 

250 . 

350 



10 

15 

275 

385 

5 

0 

i 5 

18 

300 

420 

6 

0 

18 

21 

315 

441 

7 

0 

21 

24 

360 

504 

8 

0 

24 

27 

405 

567 

8 

8 

27 

30 

450 

630 

9 

0 

30 

35 

525 

735 

9 

8 

35 

40 

600 

840 

10 

0 

40 

45 

675 

945 

II 

4 

45 

50 

750 

1,050 

12 

8 

50 

60 

900 

1,260 

15 

0 

60 

70 

1,050 

2,470 

17 

8 

70 

80 

1,200 

1,680 

20 

0 

80 

100 

1,500 

2,100 

25 

0 

100 

200 

1-750 

2,450 

30 

0 

200 


2,000 . 

2,800 

30 

0 


1 
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act no. viii OF 2000 . 


THE JAMMU 


and kashmir land preservation 

ACT, 2000. 


Act No. VIII of 2000. 


[Receive 
on 2nd June 
ment Gazette 


1 assetn of His High ness the Maharaja 

1943 /20th Jeth 2000 and published in the 
Led 1st Bhadon 2000/ 17th August 1943.] 


Bahadur 

Govern- 


An Act to orovide for the better preservation and protection of 
certain portions of the territories of the Jammu and 

Kashmir State. 


Wherea*^ is expedient to provide for the better pre- 
servation and protection of certain por- 
preambie. tions of the territories of the Jammu 

and Kashmir State situate within or adjacent to the moun- 
tain ranees or affected or liable to be affected by the deboise- 
ment of forests within those range.s, or by the acti^ of 
streams and torrents, such as are commonly caUed Khuds 
and Nallahs flowing through or from them ; 

It is hereby enacted as follows . 

X. (i) This Act may be called the Jammu and Kashmir 

Land Preservation Act, 2000. 

Short titla and e xteii I . 

{2) It shall extend to the whole of the State. 

2. In this Act, unless a different intention appears 

from the subject or context, — 

DefiDitioas. 

(a) “Collector” includes any revenue officer, not lower 
in rank than an Assistant Collector of the fiist class specially 
appointed by the Government to perform the functions of a 

Collector under this Act ; 

(b) '‘Khud" or Nallah” means a stream or torrent 

flowing through or from mountain range ; 

(c) “land” means land within any local area preserv- 
ed and protected or otherwise dealt with in manner provided 
in this Act, and includes benefits to arise out of land and 
things attached to the earth or permanently fastened to any 

th'ng attached to the earth ; 

(d) “person interested” includes all persons claiming 

any interest in compensation to be made on account of any 

measures taken under this Act ; and 

(e) the words ‘‘tree”, “timber”, “forest produce” and 
“catde” respectively, shall have the meanings severally 
assigned to them in the Jammu and Kashmir Forest Act, 1987. 
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Notification and Regulation of Areas. 


[section 


Notifi ofition of areas 


Power to regulate, r^ s- 
tnct or prohibit by 
general or special order 
within notified ores 
certain matters. 


3. Whenever it appears to the Government that it is 

desiiable to provide for the better ore 

area cit * xr- and protection of any local 

affec erl '^ r ? adjacent to any mountain mnae oj 

in that ran ’W the deboisement of forests 

mal b„ and Nallahs they 

dire’^'tion acc«dbg°y Government Gazette, make a 

4. In respect of areas notified under section 3 generally 

or the whole or any part of any such 

area, the Government may by general or 

special order, temporarily regulate, restrict 
or prohibit — 

not clearing or breaking up or cultivating of land 

the notification under section 3 ; ^ ^ 

fKo the quarrving of stone, or the burning of lime or 

bricks at^ places, where such stone or lime 
ric <.s had not ordinarily been so quarried or burnt 

sTctiSri publication of notification under 

r^mr. ^ timber, or the collection 

• '+u subjection to any manufacturing process other- 

Wise than as de-cribed in clause (b) of this® section offny 

forest produce other ti-an grass save for bonafide domest’C 
or agricultural purposes ; 

duce setting on fire of trees, timber or forest pro- 

(e) the admission, herding,, pasturing or retention of 
sheep and goats ; 

(f) the examination of forest produce passing out of 

any such area ; and ^ . 

(g) the granting of permits to the inhabitants of 
towns and villages situate within the limits or in the 
vicinity of any such area to take any- trees, timber or forest 
produce for their own use therefrom, or to pasture sheen 
or goats or to cultivate or erect buildings therein and the 
production and return of such permits by such persons. 

5. In respect of an}^ specified village or villages, or part 
Power in certain (a -:e or parts thereof, comprised withiu the 

pro ibit, by- special r rder uuiits of any area notified under section 3, 
within notified areas, cer- the Government mav bv special order 

tain jurther matters. i i j. j • j- . 

temporanp^ regulate, restrict or prohibit — 
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(a) the cultivating of any land ordinarily under culti- 
vation prior to the publication of the notification under 
section 3 ; 

(b) the quarrying of stone 


or the making of bricks at places where such si one 01 
or bi icks had ordinaril\’ been so quarried or burnt or 


or the burning of lime 

lime 

— w* .->>> vjucuni-ia ui uuiiiL ui n adc' 

prior to the publication of the notification under section 3 ; 

(c) the cutting of trees or timber, or the collection, 
removal or subjection to any manufacturing process, other- 
wise than as de.^c. ibecl in clause (b) of tliis section, of any 
torest produce for an}" purposes ; and 

(d) the adniissiim. hi-rding, pasturing or retention of 
cattle generally, other than sheep and goats, or of anv class 
or description of such cattle. 


Explan’ATION. For the purposes of clause (b) of section 4 

tJjis section, the word “making” includes 


and chaise (b) of 
' burning’". 

6, Every order under section 4 or 5 shall be published 
Necessity for regulation, in t!ie Government Gazette and shall set 

restriction or prohibiticn 4 j. . ' , 

!o be recited in the order -h that .p.e Government are satisfied, 

under section 4 or 5 after duij inquiry and consideration of 
u iica ion o or er. objections 35 may have been preferred that 

the regulations, restrictions or pi ohibitions contained inthe 

order are nf'c ssary ior the purpose of giving effect tc. tlie 

provisions of this Act. 


7. (I) 


V.’lien 


Proclamation of regu- 
latioD'^, restrictions and 
prohibitions and admis- 
sion of claims o( comoen- 
sation for rights which 
are restricted or extin- 
guished , 


in resi'ect of an}" local area a notifica- 
tion has bean published under section a ■ 
and. 


under publication any general order made 

^ becomes applicable to such area ; or 

i- Especial Older under section 4 or secticn 3 

f-K respeci of such area, 

shall ca use public notice of the provisions of 

ion If the provP 

ion. of any .such order restrict or prohibit the exercisi of 

village publish in ever}- town and 

is^o^P^ exerePe of any such riehts 

regulati;; prohibited a proclamation stating the 

imposed , ’ ^tnetnm.-. and prohibit.ons which have been 

or ^n 4 ny JarT L area 

1 - p3.rti5 tliLicol fixing a period of not Ic^s 
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than three months from the dale of such proclamation and 
requiring every person claiming any compensation in respect 
of any right so restricted or prohibited, within such period 
either to present to such officer a written notice specifying, 
or to appear before him and state, the nature and extent of 
such right and the amount and particulars of the compensa- 
tion, if any, claimed in respect thereof. 

(2) Any claim not preferred wiihin the time fixed in 
the proclamation made under sub-section (i) shall be reject- 
ed : 

Provided that if the claimant satisfies the Collector that 
he hid sufficient cause for not pr ierring the claim'within 
time, the Collector ma.. admit any .<^uch claim as if it had 
been made within such period. 

Control over the beds of Khuds and Nallahs. 


8 


(i) Whenever after due enquiry and consideration 

of such objections as may be preferred 
it appears to the Government that it is 
desirable that meas ires should be taken 

NaUah for 


Action when G)“ern- 
m 'nt considers it desir- 
able to take m iasu ! to 
re nilate the be ls 
Khuds and Nallahs. 
ing of such beds in th j 
Government . 


in the bed of any Khud or 
the purpo.se of — 


(a) regulating the flow of water within and preventing 
the widening or extension of such bed, or of 

fb; reclaiming or protecting any land situate within 
the limits of such bed, 

they may either proceed at once in the manner provid-- 
ed in sub-section (2), or they niay, in the first instance, 
issue a notification specifying the nature and extent of the 
measures which in their opinion are necessary, and the 
locality in, and the time within, which such measures are 
to be taken, requiring all owners and occupiers of land 
situate in such locality to carry out the measures specified 
in such notification. 

(2) If the whole or any part of the bed of an}' 
Khud or Nallah be unclaimed, or, if in the opinion of the 
Government the measures deemed necessary under sub- 
section (i) are of such a character in regard to extent and 
cost that the interference of the Government is absolutely 
necessary, or in the event of the owner or occupier of any 
portion of the bed of any or Na]la\i failing to comply 

with the requirements of any notification issued under sub- 
section (r), the Government may by notification declare 
at the whole or any part of the area comprised within 
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the limits of the bed of any Khud or Nallah shall ves in 
the Government for such period and subject to such condi- 
tions, if an}', as may be specified in the notification, and 
may, from time to time, by lil e notificaticn extend the 
period during which any such area shall remain vested in 
the Government : 

Provided that no such declaration shall be made in 
respect oi or shall affect any land included within the limits 
of the bed of any such if /zwcf or Nallah which, at the date 
of the notification making such declaration, is cultivated and 
yields any produce of substantial value. 

(3) When the owners or occupiers of such locality 

are unable to agree among themselves regarding the carrying 

out of such measures the decision of those paying the larger 
amount of land revenue shall be held to be binding on all. 
9. Upon the making of any declaration under siib- 

ECeci of notification to section (2) of sectioii 8 all private rights 

suspend tr extinguish j-ri 01 whatever kind existing in or relating 

n^afie^wL/Luon to any land comprised within the area 

specified in the notification containing 
such declaration at the time of the publication therefor shall 
oe suspended for the period specified in the declaration and 

for such further period, if any, to which the notification may 
be extended : 


Providrd that, as far as circumstances admit, such 

rights of way and water shall he reserved in respect of every 

such area, as may be nectssary to meet th-- reasonable 

requirements and convenience of the persons, if any, who, at 

the time of the making of such declaration, possessed any 
such rights over such area. ^ 

10 . (i) The Collector shall, for the purpose of every 

Power ot the Collector notification issued under sub-section (2) 

of seetk-n 8, fix the limits of the arW 

comprised within the bed of the Khud or 

Nallah to which such notification is to 
apply. 

{2) Upon the publication of the notification contain- 
!S7for%hrConec?X'-''“‘‘°" sections, it shaJl be 

declaratiin ; Possession of the area sptcified in such 

(b) eject all persons therefrom ; and 
■ ■i ^ deal with such area while it ren-a’ns vest pH in 


to delimit the bed and to 
decide what con^it.utes 
such bed. Power to take 
possession of bed when 
TOsted in the Government, 
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SECTION 


Bar 


OF COMPENSATION FOR ACTS PONE I’NDEIl SECTIONS 8 

g AND lO. 


11 . NVj persOil shall bo entitled to any compensation 
for anything at any time done in go^d faith in exercise of 
any power conferred by .section 8, .'-ection 9 or section lo. 

Power ro enter upon and delimit Nojtfied Area and 

Beds. 


12 . It shall be lawful for ihe Collec or and his sub..rdi- 

Power to eater upon, P^t». ulhcet s, scrvantS, i arotakers 3nd 
•arvey and da area te workiiieji fiom time time as occa>inn 

l^^al at'as notfiied under nm\/ r< ni 
lection 3 or 8. r< qi.ire — 

(a; to enier upon and Mirvey any land comprised 
witi.in any local area in ngaid to which any notification 
has been issued under .section 3 or section 8 ; 

(b) to erect bench-marks on a d to delimit and 
demarcate tiiC boundarjcs of r.ny such local area ; and 

(c) to do all other acts and things whicli may be 

nece-sary in order adtquately to preseive or protect any 

land or to carry into effect all or ony (>i the provi-ions of 
this Act : 

Provided that reasonable comf.en^ation to be assessed 
and determined in tlie manner provided in this Act sliall be 
mad^e in respect of any damage or jnjnry causecl to tl.e 
property or rights of any pier son in carr3'iny out any opera- 
tions under the provisions of this sect.on, shall be payable 
in respect of any'^ thing done. 

Inquiry into claims and award of compensation. 


13 . (1) The ColkciOr shall — 

Inquiries into claims 
and awarj thereupon. 

(a) fix a date for inqu ry into a:l claims made under sec- 
tions 7 and 8 and may, in his di^creiion, from time to time, 
adjourn the inquiry to a date to be fixed by fiim ; 

(b) n cord in writing all state ments ; 

(c) inquire into all clain.s duly preferred ; 

(di make an award uf on each such claim, setting cut 
therein the nature and extent of the ripht cin'ned, the 
pierson or the pier.-cns making such claim, the extent, if ary, 
to which, and the persons or person in wl 0;.e ^a^cur, tf.e 
right claimed is established, the extent to vhi(h it is 
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restricted or prohibited and the nature and amount of 

compensation if any awarded. - .i r' n 

(2) For the purposes of every such enquiry th(; Col.ec- 

tor may exercise all or any of the powers of a Civil Court 
in the trial of suds under the Code of Civil Procedure, 1977 

(3) The Collector shall announce his award to such 
persons interested or their representatives as are present and 
Siall record the acceptance ol those who accept it. To such 
as are not present the Collector shall cause immediate notice 
of his award to be given. 

14 . (I) In determining the amount of compensation and 

w .4 . , , the taking over of possession the Collector 

Uethod of awa ding , ® . , ■■ j i. i. .i. 

compensation and effect shall be guided, SO far as may be, by the 

of such award. provis.ons of sections 23, 24, 16 and 

17 of the Jammu and Kashmir Land Acquisition Act, 1990 
and as to matters which cannot .be dealt with under those 
provisions by what is just and reasonable in the circum- 
stances of each case. 

(2) The Collector may with tlie sanction of the Covem- 
ment and the consent of the person entitled, instead of 
money, award compensation in land or by reduction in 
revenue or in any 01 her form. 

(3) In any case in wliich the exercise of any right is 
prohibited for a time only, compensation shall 1 e awarded 
only in respect of the period during w'hich the exercise of 
such right is so prohibited. 

Procedure, Records and Appeals. 


Record of right in rei- 
pect of notified areas 


15 . (i) For every area, notified under section 3, or 

section 8, the Collector shall prepare a 

record setting forth the nature, discrip- 

tion, and extent of all rights mentioned in section 4 and 
section 5 — 

(a) existing within such area at the time of the publi- 
cation of the notification relating thereto under section ^ or 
section 8 ; 

(b) regulated, restricted or prohibited by any order 
under section 4 or section 5. 

(2) When any award is made under section 14, its effect 
upon such rights shall also be recorded therein. 

16 . (i) Upon the publication of a notification issued 

under any of the provisions of this Act, 
the Collector shall cause a public no ice 
or the substance thereof to be given at 
convenient places to which such notifi- 


M d» of proclaiming 
no^<fi ation and of serving 
notices orders a d proces- 
ses issued under tbc Act, 


cation relates. 
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(2) The procedure prescribed 


[section 


far m-iv Kevi-nue Act, 1996, shaHb” followed’ as far 

lar as may be, in proceedings under this Act. ’ 

17. Every order passed and every award made by the 

■ under this Act, shall for the 

KS^of “ -de?of the CdSL' wiS 

Ka\hrr"S'R“e AcCm6- 

t nothing in this Act shall be deemed tn 

exc.ude the junsdiption of any Civil Court to decide any dis 

tion awarded as to the apportionment of distribuLnXreof 

3.mongst Such persons or 3 .ny of them, 

18 . Any person who within the limits of any local area 

notified under section 3 commits anv 

. breach of any regulation made or restric- 
tions or prohibiiions imposed under section 4 or section shall 

be punished with fine which may extend to one hundred rupee” 
one montf^^ i^iprisonment for a period not exceeSng 


! e'^.alty for offences 


19 . i\'o .suit shall lie against the Government for anything 
Bar of suit. done Under this Act and no suit shall lie 

, . against any public servant for any thin^^ 

done or purporting to have been done b}' him, in good faith'^ 

or against any private individual for any thing done or niir' 
porting to have been done by him in good ffith under ^thi 
orders of any such public servant, under this Act. 


l ower to make rules Tho Govcmment may make rules 

consistent with this Act — 

(a) regulating the procedure to be observed in anv 
inquiry or proceeding under this Act ; and 

-* 

(b) generally for the purpose of carrying into effect all 
or any of the provisions of this Act. 

(2) All rujes made under this section shall be publi<;hed 
:n the Go\eimr,ei t Gazette and cn the expiry of thirty days 
trem the date of .^ucli publication shall have the force of law 
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THE LADAKH DUDHISTS SUCCESSION TO 

PROPERTY ACT, 2000. 

Act No. XVIIl of 2000 


[Received assent of His Highness the Maharaja Bahadur 
on 2()th November 1943 filth Maghar 20001 and published in the 
Government Gazette dated 14th Magh 2000 J 27th January 1944 ^ 


An Act to define and amend in certain respects the law 

relating to succession to property of the 

Budhists of Ladakh. 


Whereas it is expedient to define and amen I in certain 
Preamble. respects the law relating to succession to 

, , property of the Budhists of Ladakh : It is 

hereby enacted as follows : — 

1. (i) This Act may be called the Ladakh Budhists 

Short till j and extent. SuCCCssion to Property Acl, 2000. 


(ii) It shall extend to the whole of Jammu and Kashmir 

Mate, but shall apply to the Budhists who have their domicile 
in Ladakh. 

2. In this Act, unless there is anything repugnant in the 

Definitions. Subject or context : — 


person who professes the 


. . (a) ‘;Budhist” m.eans a 

oudhist faith or rel’gion ; 

(b) “LadBJih” means the District of Ladakh 
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3. On the death of a Budhist his property where he 
Right of all sons to Icaves more than onp crm ct,oii 

contrarvhnf e k* ^ny law -or custom to the 

have Se durinrhT, Tf ? ‘hereof whi?h 

sonsi/eqoalThtres: ^ lifetime, be mb erited by all his 

of pre-'de'?elfed**S,‘nf nf ■ Pre deceased sons, and sons 

tw • of pre-deceased sons, shall inherit i>er 

take til fa to s^, the sons of a pre-deceased son shall 

ke the share which would have been taken bv him anH 

of a pre deceased son shall take the 
sn their father would have taken. 

4. The provisions of this Act shall not affect any right of 

Succession accrued or any title to property 
acquired before the commencement of 


Saving. 


this Act 
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78 . Certificate of validity. 


t*ower to make reciprocal 
arrangements with other 
Governments. 

Power of the Government to 
make rules. 

Power to Government to make 
provisions for application for 
registration before the coming 
mto force of the remainin| 
provisions of Act. 


THE TRADE MARKS ACT, 2000. 

Act No. XIX of 2000. 

m mh^N7vmibey794%nth llaeZT 2 oIm Bahadnr 

Oo..rn,nent Oa.eUe Jed 

An Act to provide for the Registration and m.r. 

protection of Trade IwSrhs.^ effective 

CHAPTER I. 


Preliminary. 

M HEREAs It IS expedient to provide for the registrati 

Ireamhie. and m Ore effective protection of tmH 

^ (i) This ' t! ^^ereby enacted as follows 

(3) Th?slct1on°a‘n'cr4'S°on g'.-^TaTl" ^ 

. on Such date a<; iLo • , ^-aaiJ corne inft 

■" Ga4tt apToTTSr^hi^a 


J. ^ K. LAWS, SUPPLEMENT, 2 C 00 . [SECTION 

2 . (i) In this Act, unless there is anything repugnant in 

camtio.., subject or context,- 

(a) "associated trade marks” means trademarks deemed 

to be, or required to be registered as, associaied trade marks 
under this Act ; 

(b) "certification trade mark” means a mark adapted 
in relation to any goods to distinguish in the C' urse of trade 
goods certified by any person in respect of origin, material, 
mode of manufacture, quality, accuracy or o her characteristic^ 
from goods not so certihtd and registrable as such under the 
provisions of Chapter VIII in re-pect of those goods in the 
neime, as proprietor of the certification trade mark, of that 
person ; 

(c) “District Court” has the meaning assigned to it in 
the Code of Civil Procedure, 1977 ; 

(d) ‘‘High Court” means the High Court, as defined in 
section 48 of ihe Jan. mu and Kashmir Constitution Act, 1996 ; 

(e) “limitations” (with its grammetical variations) means 
any limitations of the exclusive right to the use of a trade 
mark given by the regiirtration of a person as proprietor thereof, 
including limitations of that right as to mede of i se, as to use 
in relation to goods to be sold or otherwise traded in within 
the State, or as to use in relation to goods to be exported to 
any market outside the Stale ; 

(f) ‘‘mark” includes a de\ice, brand, heading, label, 
ticket, name, signature, work, letter or numeral or any combi- 
nation thereof ; 

(g) “permitted use” means the use of a trade mark by 
a registered user thereof in relation to goods with which he is 
connected in the course of trade and in respect of which for 
the time being the trade mark remains rct istered and he is 
registered as a registered user, being use sucli as to comply 
with any conditions or restiictions to which his registiaiion is 
subject ; 

(h) “prescribed” means prescribed by rules made, in 
relation to proceedings before the High Court, by the High 
Court, and in other cases, by the Government ; 

(i) ‘‘registered” (with its gramma; ical variations) means 
registered under this Act ; 

(j) "registered trade mark” means a trade mark which 
is actually on the register ; 

(k) "registered user” means a person who is for the 

time being registered as such under .-ection ; 

(l) ‘‘trade mark” means a mark used or proposed to be 

used in relation to goods for tire purpose of indicating or so as to 
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indicate a connection in the course of trade between the goods 
and some person l:aving the rig lit, eitlier as proprietor or as 
registered user, to use ti e mark whether with or withoul any 
indication of the identity of that person ; 

(m) “transmission means transmi-^siou by operation of 
law, devolution on the personal repres' ntutive of a deceased 
person and any other mode of transfers, not being assignment ; 

(n) “tribunal" means the Registrar or, as the case may 

be, the Court befoie which the proceeding concerned is 
pending. 


{ 2 ) References in this Act to the use of a mark shall be 

construed as references to the use of a printed or other visual 

representation of the mark, and references herein to the use 

of a mark in relation to goods shall be construed as references 

to the use thereof upon, or in any other relation whatsoever 
to such goods. ' ’ 

3 . The provisions of this Act shall be in addition to 
jppUcation of other and not in derogation of, the provisions of 

any other law for the time being in loi ce. 


laws not barretl. 


CHAPTER II. 

fHE Registrar and conditions for Registrahon. 


4 . 


marks. 


proprietors, 
the names, 
disclaimers. 

relating to 
there shall 


For the purposes of this Act tliCre shall be established 
The Register of trade at the Patent Office a Trade Mark Registry. 

nr , . Rnd a record called tlie Register of Trade 

Marks (m this Act referred to as the register) shall be kept 
thereat wherein shall bo entered all registered trade marks witii 
the names, addresses and de, criptiSns of their 
notifications of assignments and transmissions, 
addresses and descriptions of registered usei s! 
conditions, limitations, and such other matters 
regi^ered trade marks as may be prescribed, but liicic mjchj 

register any notice of any trust express 
nor shall any such notice be receivable 

oy the Registrar. 

( 2 ) Subject (o the superintendence and direction oi the 
Government, the reghstcr shall be kept under the com rol and 

management of rl.e ControUer of Patents and Designs who 
lestnvtf.ni‘“" “‘‘I conditions and 

restrictions as may be prescribed. 
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5 - (i) A 


Registration' to be in 
respect of particular 
goods . 


trado mark 
respect of 
goods. 


may be registered only in 
particular goods or classes of 


(2) Any question arising as to the class within which anv 

goods fall shall be determined by the Registrar whose decision 
in the matter shall be final. 

6 . (i) A trade mark shall not be registered unless it 

Distinctiveness requi- Contains or consis^s of at least One of the 
site for registration. following essential particulars, namely 1- 

(a) the name of a company, individual, or firm 
represented in a special or particular manner ; 

(b) the signature of the applicant for registration 

or some predecessor in his business ; * 

(c) one or more invented words ; 

(d) one or more words having no direct reference to the 
character or quality of the goods, and not being, according to 
its. ordinary signification, a geographical name or surname or 
the name of a sect, caste or tribe in India ; 

(e) anj- other distinctive mark, provided that a name, 
signature, or any word, other than such as fall within the 
descriptions in the alove clauses, shall not be registrable 
except upon evidence of its distincti\’eness. 

(2) For the purposes of this <^ection, the expression 
“distinctive" means adapted, in relation to the goods in n spect 
of which a trade mark is proposed to he registered, to 
distinguish goods with which the proprietor of the trade mark 
is or may be connected in the cour.-e of trade from, goods in the 
case of which no such connection subsists, either generally or 
where the trade mark is proposed to be registered subject to 
limitations, in relation to use within the extent of the registra- 
tion. 


(3) In determining whether a trade mark is adapted to 
distinguish as aforesaid, the tribunal ma37 have regard to the 
extent to which — 

(a) the trade mark is inherently so adapted to 

distinguish, and _ 

(b) by rea.^on of the use ot the trade mark or of any 

other circumstances, the trade mark is in fact so adapted to 
distinguish : i 

Provided that in the case of a trade mark which has been 
continuously used (either bj’ the applicant for registration or 
by some prcdi cessor in his business, and either in its original 
form or with additions 01 alterations not sulsttiiitially affecting 
its identity) in lelation to the same goeds as those in relation 
to which registration is applied for, during a peried frem a date 
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Limitation as to colour. 



prior to the ist Baisakh 1996, to tl u date of applit 
registration, the Registrar ^^hall not refuse registration \>y 
reason only of the fact that the trade mark is i.ot adapt( d 
to distinguish as afoie. aid, and may accept evidence of acquired 
dis inc;ivi.ness as entitling the trade mark to registration. 

7 . (i) A trade mark may be limited wlioll>’ or in pari to 

one or more p.v.ified colouis, and any sucli 
limitation s all bi- taken into consideration 

by an}^ tiibunal ha^’ing to decide on the disuncti\ e cliaracti r 
ol the trade mark. 

(2) So far as a trade mark i^ registered without limitation 
of co.otr it shall be deemed to be registered lor all colours. 

8. No trade mark nor part of a trade mark shall be 

Prohibition of reg ist I a- legisteied which consisls of, or contains, 
tion of certain matter. ^ny >candalous design, or any matter the 

use of which would — 

(a) by reason of its being likely to deceive or to cause- 
confusion or otherwise, be disentitled to protection in a 
of justice ; 

(b) be likely to hurt the religious susceptibilities of any 
cla-s of His Highness' subjerts ; or 

(c) be contrary to anv law for the time being in force or 
to morality. 

9 No word which is commonly used and accepted 

name of any single chemical element or 

cafekmentrbanLd^'^”* chemical compound (as distinguish- 

ed from a mixture) shall be registered as a 
trade mark in respect of a chemical substance or preparation, 
any such registration shall, notwithstanding anything in 
section 24, be deemed for the purposes of section 46 to be an 
entry made in the register without sufficient cause or an entry 

wrongly remaining on the register, as the circumstances mav 
require : 

Provided that this section shall not 
wliicn is used to denote only a brand 
eleme.rt or compound as made by the proprietor or a regist 
ed user of the trade mark, as distinguished from the 

or compound as made by others, and in association with a 

suitable name or description open to the public use. 

•0. (i) Save as provided in sub-section (2), no trade mark 

, shall be registered in respect of any goods 

tion^of ide°Va\ ^^slmT description of goods which is identical 
lar trade mark. with p. trade mark belonging to a different 

proprietor and already on the register in 
respect of the same goods or description of goods, or which so 






a w 
of the 
er- 



52 


J. & K, LA\VS SUPPLEMENT, 2000. 


[SECTION 


marks as a series. 


nearly resembles such trade mark as to be Irkelv +n • 

cause confusion. ^ deceive or 

(2) In case of honest concurrent use or of other snecial rir 
cumstances which, in the opinion of Re-istrar make h ^ « 

SarL r^fL ^ ^ ^^^arks which are identical or nearly resemble 
goods the^RepfT^^^^ of the same goods or description of 

their rights have been determined bv I compefent CouTt 

11 - (I) \A here the proprietor of a trade mark claims to be 

i^cgistration of parts of ^if titled to the exclusive use of anv nart 

trade marks and of trade thereof separately, he may apply tohLls- 

trademarks. '-fr the whole, and the part as separate 

ditifll Each such separate trade mark shall satisfy all the con- 

dlnrtrad?Srrl. ' “ 

, , Where a person claiming to be the proprietor of several 

of the samegoods or description of 
goods which, while resembling each other in the material parti- 
culars thereof, yet differ in respect of-- ^ 

' 3 -) s atements of the goods in relation to which thev 
are respectively used or proposed to be used ; or ^ 

(b) statements of number, price, quality or names of 
places ; or “ 

(0 other iTiatters of a non-distinctix e character which 
OlS no sub ttantially affect the identitv' of the trade mark ,‘ or 

(d) col »ur ; ‘ 

.seeks to regnter those trade marks, thexi- may be registered 
as a serres in one registration. 

12 . (i) Where a trade mark which is registered, or is the 

^ sub] ct of an application for registration, 

r a d e jjj i-ec;p0ct of any goods is identical with 

^cr trade mark which is registered, 
01 IS the subject of an application for registration, in the name 
of the same proprietor in respect of the samegoods or des- 
cription of goods, or so nearly resembles it as to be likely to 
deceive or cause confusion if used by a person other than 
the proprietor, the Registrar mav at any time require that 

the trade marks shall be entered on the register as associated 
trade marks. 

(2) here a trade mark and any part thereof are, in 
accordance with the provisions of sub-section (i) of section ir, 
ri'gistered as separate trade marks in the name of the same 

proprieto.', they shall be deemed to be and shall be registered 
as, associated trade marks. 


marks. 
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(3) All traae marks registered in accordance with the 
provision-^ of sub-section (3) of section ii as a series in one 
registration shall be deemed to be and shall, be registered as 
associated trade marks. 

(4) On application made in the prescribed manner by the 
registered proprietor of two or more trade marks registered as 
associated trade marks the Registrar may dissolve the associ- 
ation as respects any of them if he is satisfied that there would 
be no' likelihood of deception or confusion being caused if 
that trade mark were rsed by any other peison in relation to 
any of the goods in respect of which it is registered, and may 
amend the reg.ster accordingly. 

Registration subject to 13 . If a trade mark contains — 

disclaimer. 


(a) any part not separately registered as a trade mark 
, in the name of the proprietor, or of the separate registration 

of which no application has been made, or 

(b) any matter common to the trade, or otherwise of a 
non-distinctiv e character, 

the tribunal, in deciding whether the trade n ark shall be 
entered or shall remain on the register, may require as condi- 
tion of its being on the regi'^ter, that the proprietor shall either 
disclaim any right to the exclusive use of such part or of all or 
any portion of such matter, as the case may be, to the 
exclusive use of which the tribunal holds him not to be entitled 
or make such other disclaimer as the tribunal may consider 

necessary for the purpose of defining the rights of the pro- 
prietor under the registration ; 

Provided that no disclaimer shall affect any right of 

the proprietor of a trade mark except such as arise out of the 

registration of the trade mark in respect of which the disclaimer 
IS made. 


CHAPTER III. 

Procedure for, and duration of, Registration. 

14 . (i) Any person claiming to be the proprietor of a trade 

mark used or proposed to be used by him 
traUon, or reg s IS desirous of registering it shall apply 

• in writing to the Registrar in the prescribed 

•anner. and subject to the provisions of this Act the Regis- 

app’ication or may accept it absoliitelv or 

ti'nnl -f amendments, modifications, conditions or limita- 

s, if any, as he may think fit. 
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(2) In the case of a refusal or conditional acceptance 
the Registrar shall, if required by the applicant, state in 

writing the grounds of his decision and the materials used bv 
him m arriving thereat. 

(3) The tribunal may at any time, whether before or after 
acceptance, correct any error in or in connection with the anDli. 

cation, or may permit the applicant to amend his appli^'ation 
upon such terms as it may think fit. ' 

15 . (i) When an application for registration of a trade 

P , . niark has been accepted, whether absolute- 

^.^Oprcuon to reg^tra- ^r subject to Conditions or limitations 

the Registrar shall, as soon as may be 
alter acce]>tance, cause the application as accepted together 

with the conditions and limitations, if any, subject to which 

it las been accepted, to be advertised, in the prescribed 
manner: 


ProvMed that the Registrar may cause an application to 
be advertised before acceptance if it relates to a trade mark to 
which clause (e) of sub-section (i) of section 6 applies, or in 
any other case w'here it appeals to him that it is expedient by 
reason of an^’ exceptional circumstances so to do and where 
an application has been so advertis 'd the Registrar may, if 
he thinks fit, advertise it again when it has been accepted, 
but shall not be bound so to do. 

(2) Any person may, within the prescribed time from the 
date of til.: advertisement of an application give notice in 
lyriting in ti,e prescribed manner to the Registrar of opposi- 
tion to the registration. 

( 3 ) The Registrar shall .serve in the prescribed manner 
a copy of the notice on the applicant, and w'ithin the pres- 
cribed time the applicant shall send to the Registrar, in the 
prescribed manner, a counter-statement of the grounds on 
whicn he relies for his application, and. if he does not do so, 
he shall be deemed to have abandoned his application. 

( 4 ) If the applicant sends such count T-statement the 
Registrar shall serve in the prescribed manner a copy thereof 
on the person giving notice of opposition and shall, after 
hearing the parties, if so required, and subject to what 
conditions or limitations, if any, registration is to be 
permitted. 

(5) If a person giving notice of opposition or an appli- 
cant sending a counter-statement after receipt of a cope of 
such notice, or an appellant against any order of the Registrar 
under section 14 or this section, neither resides nor carries on 
business in the State, the tribunal may require him to give 
security for costs of the proceedings before it, and in 
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Regis tra tion. 


default of such security being duly given may treat the 
opposition or applicatioin or appeal, as the case may be, as 
abandoned 

16 . i) When an application for registration of a trade 

mark has been accepted and either has not 
been opposed and the time for notice 
01 opposition has expired, or having been opposed, has 
been decided in fa\ our of tiie applicant, the Registrar shall, 
unless ihe application has been accepted in error, or unless the 
Government otherwise directs, register the said trade mark, and 
the trade mark, when registered, shall l:e registered as of the 
date of the making of the said applicat on, and that date shall, 
subject to any directiou made under section 83 applicable to 
such trade mark, be deemed for the purposes of this Act to 
be the date of registration, 

(2) On t!,e registra ion of a trade mark the Registrar shall 

issue to the applicant a certificate in the prescribed form of 

the registration thereof sealed with the seal of the Patent 
Office. 

( 3 ) Where registration of a trade mark is not completed 

within twelve months from the date of the application bv 

reason of default on the part of the applicant the 

Registrar may, after giving notice to the applicant in the 

prescribed manner, treat ti.e application as abandoned unless 

It IS completed within the time specified in that behalf 
in the notice. 

(i) Save as provided in sub-section (2), nothing in 

this Act .shall authorise the registration 
cvned trade of two or more persons who use a trade 

.. mark independently, or propose so to use 

as joint proprietors thereof. 

. here the relations between two or more 

interpted in a trade mark are such that no one of unem is 

entitled as between himself and the other or others of them 
to use it except— ^ 

(a) on behalf of both or all of them, or 

(b) in relation to an article with which both or all nt' 
hem are connected in the course of trade ^ 

hose persons may be registered as joint proprietors of the 

u’ in relation to anv 

inh^n vested in those persons as 

ose lights had been vested in a single person. 

* 8 . (I) The registration of a trade mark shall be for a 

period of seven yeais, but may be renewed 

provisions of this section. the 


17 . 


Jointly 

irarks. 


it 


persons 
them is 
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"SECTION 

(2) The Registrar, shall, on application made bv the re 

trade mark for a period of fifteen years from the o « 
piration of the original registration or of the last renevval of 

referred to as "the expiration of the last registration’V 

■ + ^ prescribed time belore the expiration of the la t 

registration of a trade mark, the Registrar shall send notice k 

orexorradon registered proprietor of the date 

ot expiration and the conditions as to payment of fees and 

otherwise upon which a renewal of registration may be obtained 

and if at the expiration of the time prescribed in that behalf 

hose conditions have not been duly camplied with the Re- 

gistrer may remove the trade mark from the register subiect 

to such conditions (if any) as to its restoration tf the redLr 
as may be prescribed. 

19 . Where a trade mark has been removed from the 

register for failure to pay the fee for re- 
newal, it shall nevertheless, for the pur- 

. pose of any application for the registration 

of another trade mark during one year next after the date of 

removal be deemed to be a trade mark already on the register, 
unless the tribunal is satisfied either 

1 * Ik Ik , no bona fide trade use of the trade 

mar which has been removed during the twu years immediate- 
ly preceding its removal ; or 

. (^) that no deception or confusion would be likely to 

arise from the use of the trade mark which is the subject of 
the application for registration by reason of any previous use 
of the trade mark which has been removed. 


Effect of removal from 
register for failure to pay 
lee for renewal. 


CHAPTER IV. 
Effect of Registration. 


20 


No action for infnnge- 
ment of unregistered 
trade marks. 


(i) No person shall be entitled to institute anv pro- 
ceeding to prevent, or to reco\ er damages 
for the infringement of an unregistered 
trade mark unless such trade mark has 
been continuously in use since before the 1st Baisakh 1996, 
by Such pel son or by a predecessor in title of his and unless an 
application for its registration made within fi\e years from the 
commencement of this Ac , has been refused ; and the Ke- 
gistiar shall, on application in the prescribed manner, grant 
certificate that such application has been refused. 
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19-22'j 


(2) Nothing in this Act shall be deemed to affect rights of 
action against any person for passing off goods as the goods 
of another person or the rerr. edies in respect thereof. 

21. Subject to the provisions of sections 22, 25 and 26 

Riiht conferied by the registration of a person in the register 
rcgUtratioD. as proprietor of a trade mark in respect of 

any goods shall, if valid, give to that person the exclusiv^e right 
to the use of the trade mark in relation to those goods and 
without prejudice to the generality of the foregoing provision, 
that right shall be deemed to be infringed by any person who, 
not being the proprietor of the trade mark or a registered user 
thereof using by way of the permitted use, uses a mark 
identical with it or so nearly resembling it as to be likely to 
deceive or cause confusion, in the course of trade, in relation 
to any goods in respect of which it is registered, and in such 
manner as to render the use of the mark likely to be taken 
either — 

(a) as being used as a trade mark ; or 

(b) to import a reference to some person having the 
right either as a proprietor or as registered user to use the 
trade mark or to goods with which such a person as aforesaid 
is connected in the course of trade. 

22. (i) The rignt to the use of a trade mark given under 

No infringement in section 21 by registration shall be subject 
eerUin circumstances. ^o any conditions Or limitations entered on 

the register, and shall not be deemed to be infringed by the 
use of any such mark as aforesaid in any mode, in relation to 
goods to be sold or otherwise traded in, in any place, or in any 
other circumstances, to which having regard to any such limita- 
tions, the registration does not extend 

(2) The said right to the use of a trade mark shall not be 
deemed to be infringed by the use of any such mark as afore- 
said by any person — 

(a) in relation to goods connected in the course of trade 
with the proprietor or a registered user of the trade mark if, as 
to those goods or a bulk of which they form part, the pio- 
prietor or the registered user conforming to the permitted use 
has applied the trade mark and has not subsequently removed 
or obliterated it, or has at any time expressly or impliedly 
consented to the use of the trade mark ; or 

(b) in relation to goods adapted to form part of, or to be 
accessary to, other goods m nlaticn to vhich the trade mark 
has been used without iniringement ol the lifhl given as afore- 
said or might for the time Leirg he so used, if ihe use of the 
ttaik is reascnably nec(ssar3^ in order to indicate that the goods 
ere so adapted and neither the pm pose nor the effect of the 
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use of the mark is to indicate 


-f i otherwise than in 3-ccordancc 

piJson an “the gS jT *" ’ 

registered trade mark, being one of two or 
toore registered trade marks which are identical or nearly resem- 

e each other, m exercise of the right to the use of that tiade 

mark given by registration as aforesaid, shall not be deemed 

to be an infringement of the right so given to the use of any 
other of those trade marks. ^ 

23. In all legal proceedings relating to a registered trade 
Registration to le mark, the fact that a person is registered 

as proprietor thereof Shall be prima facie 
‘ evidence of the validity of the original 

registration of the trade mark and of all subsequent assign- 
ments and transmissions thereof. 

24. In all legal proceedings relating to a registered trade 

Registration to b® con- mark, the Original registration of the trade 

an^sVeoyefrs''^’''*^*" mark shall after the expiration of seven 

years from the date of such original regis- 
tration be taken to be valid in all respects unless such registra- 
tion was obtained by fraud, or unless the trade mark offends 
against the provisions of section 8. 

25. Nothing in this Act shall entitle the proprietor of a 
savin«i for vested registered user of a registered trade mark 

to interfere with or restrain the use by 
person of a trade mark identical with or nearly resembling it in, 
relation to goods in relation to which that person or a predeces- 
sor in title of his has continuously used that trade mark from 
a date prior — 

(a) to the use of the first-mentioned trade mark in rela- 
tion to those goods by the proprietor or a predecessor in title 
of his, or 

(b) to the registration of the first -mentioned trade mark 
in respect of those goods in the name of the proprietor or a 
predecessor in title of his, 

whichever is the earlier or to object (on such use being proved) 
to registration of that identical or nearly resembling trade 
mark in respect of those goods under sub-section (2) of section 

lo. 

26. No registration of a trade mark shall interfere with 

Saving for use of use by a person of his own 

naine, address ot descrip. name or that of his place of business, or of 

of goods. name, or of the name of the place of 

business, of any of his predecessors in business, or the use by 

any person of any hora fide description of the character or 

queility of his goods, i.ot leing a desciipticn that would be 
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23-27 ] 


likely to be taken as importing any siicli reference as is men- 
tioned in clause (b) of section 2r or in clause (b) of .section 57. 
27 . (i) The registration of a trade mark shall not be 

, , deemed to have become invalid Ijv reas m 

Words use‘l as name or r. i i r iTu 

descripthn of an article Only of any uso after the date of the regis- 
or substance. tration of anv words which the trade mark 

contains or of which it consists as the name or description of 


an article or substance : 

Provided that, if it is pro\’ed either — 

(a) that there is a well-known and established use of the 
said words as the name or description t»f the article or sub- 
stance by a person carrying on a trade therein, not being u.sed 
in relation to goods connected in the course of trade with the 
proprietor or a registered user of the trade mark or (in the case 
of a certification trade mark) goods certified by the proprietor ; 
or 


(b) that the article or substance has been manufactured 
under a patent in force at or granted after the commencement 
of this section, that a period of two 3'ears or more after the 
cessor of the patent has elapsed, and that the said words are 
the only practicable name or description of the article or 
substance : — 

the provisions of sub-section (2) shall apply. 

(2) Where the facts mentioned in clause (a) or clause (b) of 
the proviso to sub-section (i) are proved with respect to any 
words, then 

(a) for the purposes of an}^ proceedings under section 46- 

(i) if the trade m^rk consists solely of such words, the 

registration of the trade mark, so far as regards 
registration in respect of the article or substance 
in question or of any goods of the same descrip- 
tion, shall be deemed to be an entry wrongly 
remaining on the register ; 

(ii) if the trade mark contains such words and other 

matter, the tribunal, in deciding whether the 
trade mark shall l emain on the register, so far 
as regards registration in respect of the article 
or sabstance in question and of any goods of 
the same description, may, in case of a decision 
in favour of its remaining on the register, 
require a'^ a condition thereof that the proprie- 
tor shall disclaim any right to the exclusive 
use in the relation to that article or substance 
and any goods of the same description, of such 
Mords, provided that no disclaimer shall affect 
any rights of the proprietor of a trade mark 
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[section 


except such as arise out of the reeistratinn 

the trade mark in respect of which tfe 2' 

claimer IS made ; 

ing .0 th^ t'rade P--«tings relat- 

(i) It the trade mark consists solely of such words all 

rights of the proprietor under this Act or anv 
other aw to the exclusiv e use of the trade mark 
in relation to the article or substance in 
question or to any goods ot the same descriu 

tlOn, Ol 

(ii) if the trade mark contains such words, in such 

relation as aforesaid, 

shall be deemed to have ceased on the date at which the use 
mentioned in clause (ai of the proviso to sub-section (i)W 
became well known and established, or at the expira ion o 
the penod of two years mentioned in clause (b) of the "aid 



CHAPTER V. 


Assignment and Transmission. 

« 

28. The person for the time being entered in the register 

Power of reei tred propri<.*tor of a trade mark, shall siibiect 

Ptovisions of this Act and to any 

^^^hts appeanriw frf)rn the rppistor to 

power to assign the 

trade mark, and to give effectual receipts for any consideration 
tor such as.signment. 

29. Notwithstanding anything in any other law to the 
A 'sjonabiiity of regi.i- Contrary, a registered trade mark shall 

terrf ..ade marks. subject to the provisions of this Chapter, 

be as'lgnable and transmissible whether in connection with 

the goodwill of a business or not, and in respect either of all 

of the goods in respect of which it is registered or of some 
only of those goods. 

30. An unregistered trade mark shall be assignable and 

A«si nability of cn-re- transmissil /]e whether in connection with 

, raa. mark. (he goodwiH of a business or not : 
Provided that except in connection with the goodwill 

of a business assignment or transrriission shall be permissible 
only, if — 

(a) at the time of assignment or transmission of the 
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Rest ric^i<'Ds on 3-5sig i 

ment cr transTi^psio i 
where nirltiple exclusive 
rights would be created. 


unregistered trade mark it is used in the same business as a re- 
gistered trade mark, and 

(b) the registered trade mark is assigned or transmitted 

at the same time and to the same person as the unregistered 
trade mark, and 

(c) the unregistered trade mark relates to goods in 

respect of which the registered trade mark is assigned or 
transmitted. 

31 . (i) Notwithstanding anything in sections 29 and 30, a 

trade mark shall not be assignable or 

transmissible in a case in which as a result 

of the assignment or transmission there 

j the circumstances subsist, 

her under this Act or any other law, exclusive rights in 

more than one of the persons concerned to the use. in relation 

to the same pods or description of .goods, of trade marks 

nearly lesembling each other or of identical trade marks, if, 

similarit}- of the goods and of the trade 

wm i^i of the trade marks in exercise of tlio.-e rights 

would he likely to deceive or cause confusion : 

d ^ assignment or transmission shall not be 

rip^it^ ^ this sub-section if the exclusive 

r^nertivf^/^ thereof in the persons concerned 

such l egard to limitations imposed t];eret.n, 

in relatiAn exercisable by two or more of those persons 

the Sfafo / ^ -^old. or otherwise trade in, within 

to !oods ?o b for export therefrom) or in relation 


to goods to be 
State. 


X iV^ACXUlWli 

exported to the same market outside the 

to ^ registered trade mark who proposes 

manner^a Registrar in the prescribed 

the R-giQt?ar A setting out the circumstances and 

having?effIS ^ a ^ certificate stating whether, 

marks reffr-ed to 

conclusiveas to rl by fraud or mis-representation be 

of the a .'validity or invalidity under sub section ( 1 ) 

depends, UDon”th^^f^^f-^° as such, validity or invalidity 

certificate m fa set out in the case, but as regards, a 

registration undl^^ valldlt^^ only if application lor the 

incT enti’Mo^ • -^oction 35 of the title of the person becom- 

the certitote iTfeupd'.*'’'" from the date on which 
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Re'itricfions on a«si 70 - 
ixents or tr •nscDissir^n.s 
^'hM.re excl".s:ve ri<»'bls 

o 

wou*d be created in 
diffeient parte cf tV.e 
State. 


32 . Notwithstanding anything in sections 29 and 30, a 

trade mark shall not be assignable or 
transmissible in a case in which as a result 
of the assignment or transmission there 
would in the circumstances subsist, 
whether under this Act or anv other law 

* y 

an exclusive right in one of the persons concerned to the use of 
the trade mark limited to use in relation to goods to be sold, 
or otherwise traded in, in any place in the State and an ex- 
clusive right in another of these persons to the use of a trade 
mark nearly resembling the first-mentioned trade mark or of 
an identical trade mark in relation to the same goods or des- 
cription of goods limited to use in relation to goods to be sold, 
or otherwise traded in, in any othei place in the State : 


Provided that in any such case, on application in the 
presciibed manner by the proprietor of a trade mark who 
proposes to assign it, or bj'^ a person \vho claim that a re- 
gistered trade mark has been transmitted to him or to a pre- 
decessor in title of his since the commencement of this Act, 
the Registrar, if he is satisfied that in all the circumstances the 
use of the trade mark in exercise of the said rights would not 
be contrary to the public interest, may approve the assign- 
ment or transmission, and an assignment or transmission so 
approved shall not, unless it is shown that the approval was 
obtained bv frand or misrepresentation, be deemed to be 

^ A - ^ 

invalid under this section or section 31 if application for the 
registration under section 35 of the title of the person becom- 
ing entitled is made within six months from the date on which 
the approval is given or, in the case of a transmission, w’as 
made before that date. 


33 


for assi:?n- 
inen^> o+berwise in 

com'^ctio'i wi”**!! the 
good ill of a bu'ioes^. 


Where an assignment in respect of any goods of a 

trade mark which is at the time of the 
assignment used in a business in those 
goods, is made after the commencement 
of this Act otherwise than in connection 


with the goodwill of that business, the assignment shall not 
take effect unless the assignee, not later than the expiration 
of six months, from the date on which the assignment is made 
or within such extended period, if any. as the Registrar may 
allow, applies to the Registrar for directions with respect to 
the adve tisement of the assignment, and advertises it in such 
form and manner and within such period as the Registrar 
may direct. 


32-36] 
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34 . (i) A •certification trade mark shall not be assignable or 

Conditions f<r assim- transmissible otherwise than with the con- 
mentani transn issi ,n of gr-nt cf the Government, for which anpli- 

ccriificc.tion trade marks , . i n i_ • . . 

aod aiSociaLed untie CQtJOIl' sna,li DG m3,dG 111 Writing in t}l6 

prescribed manner through the Registrar. 
(2) Associated trade marks shall be assignable and trans- 
missible only as a whole and not separately. 

35 . (ij Where a person becomes entitled by assignment 
Regi tration of assign- 01' transmission to a registered trade mark 

mencs and traa -mission. he shall apply in the prescribed manner to 

the. Registrar to register his title, and the Registrar shall on 
receipt of the application and on proof of title to his satis- 
faction, register him as the proprietor of the trade mark in 
respect of the goods in respect of which the assignment or 
transmission has elfect, and shall cause particulars of the 
assignment or transmission to be entered on the register. 

(2) Except for the purposes of an appeal against a decision 
of the Registrar under sub-section (i) or of "an application 
under section 46, a document or instrument in respect of which 
no entry has been made in the register in accordance with sub- 
section (i) shall not be admitted in evidence before any 

tnounal in proof of the title to a trade mark unless the tribu- 
nal otherwise directs. 


CHAPTER VI. 

Use of Trade marks and Registered Usersi 

36 . (i) No aj plication for the registration of a trade 

Proposed use of trade niark in Tespect of any goods shall be re- 

fused, nor shall permi.ssion for such re- 
. gistration be withheld, on the ground 

only that it appears that the applicant does not use or d^dosp 
to use the trade 11 ark, if the Registrar is satisfied that a com- 

be formed and registered under the Tammn 

Act, 1997, and that the applicant 
In assign the trade mark to that company with a view 

to the v:^ thereof in relation to those goods by the company 

[ 2 ) Ihe tribunal may, in a case to which sub-section fTt 

Si f securi(vforthe cos"so 

relative to any opposition or appeal, and in 
catn‘af aWone" " ^PP“- 

trarli^^ ^ sub-section (1) aPDlies a 

mark m respect of any goods is registered in the name 
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of an applicant who relies on intention to assign to a com- 
pany, then, unless within such period as may be presciibed' 
or within such further period not exceeding six monihs as the 
Registrar may, on application being made to him in the 
prescribed manner, allow, the company has been registered 
as the proprietor of the trade mark in respect of those goods 
the registration shall cease to ha\^e effect in respect thereof 
at the expiration of that period, and the Registrar shall 
amend the register accordingly, 

37 . (i) Subject to the provisions of section 38, a register- 

Removal (rom register ed trade iiiark may be taken off the 

and imposition o: limita- TGglstCr in IGspGCt 01 3.ny Of the gOOds in 

twns on ground of non- respcct of which it is registered on appli- 

cation in the prescribed manner by any 
person aggrieved to the High Court or lo the Registrar, on the 
ground either — 

(a) that the trade mark was registered without any bona- 
Jide intention on the part of the applicant for registration 
that it should be used in relation to those goods by him or, in 
a case to which the provisions of section 36 apply, by the 
company concerned, and that there has in fact been no bona- 
fide use of the trade mark in relation to those goods by an)’ 
proprietor thereof for the time being up to a date one month 
before the date of the application ; or 

(b) that upto a date one month before the date of the 
application, a continuous period of five years or longer elapsed 
during which ihe trade mark was registered and during which 
there was no bona fide use thereof in relation to those goods 
by any proprietor thereof for the time being : 

Provided that, except where the applicant has been 
permitted under sub-scction (2) of section 10 to register an 
identical or nearly resembling trade mark in respect of the 
goods in question or where the tribunal is of opinion that he 
might pioperly be permitted so to register such a trademark, 
the tribunal may refuse an application made under clause {a) 
or clause {b) in relation to any goods, if it is shown that there 
has been before the relevant date or during the relevant period, 
as 1 he case may be, bona fide use of the tiade maik by any 
pr( pi ietor thei eol for the tin e bei-igin relatirn to goods of 
the same description, being goods in lespcct c-1 which the trade 
maik is registered. 

(2) W here in relation to any gooc's in respect of which a 
trace maik is registered — 

(a) the ciicumstances referred to in clause (i) oh sub- 
section (i) aie ihewn to exist ‘o far as icgaids noi -use of the 
trade maik in relation to goe.ds to be sold or olheiwise traded 
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in, in particular place in the State (otherwise than f< r export 
from the State) or in relation to goods to be exported to a 
particular market outside the State, and 

(b) a person has been permitted under sub-section ( 2 ) 
of section 10 to register an identical or neaily resembling 
trade mark in respect of those goods under a registration 
extending to use in relation to goods to be so sold, 01 olheiwise 
traded in ; or in relation to goods to be so exported, the tribunal 
is of opinion that he might properly be permitted so to 
register such a trade maik, on appl cation by that person in 
the prescribed manner to the High Couit or to the Registrar 
that tribunal may impose on the n gistration of the first men- 
tioned trade mark such limitations as it thinks proper for 
securing that registration shall cease to extend to sech use. 

(31 An app. leant shall nut be entitled to rely for the 
purpose of clause (b) of sul.-section (i) or of sul sect.on (2) on 
any non-use of a trade mark which is siiown to have been due 
to special circumstances in the trade and no. to any intention 

to abandon or not to use the trade mark in relation to the 
goods to which the application relates. 

38 . (i) Where a trade mark consisting ot anv inventeH 





case of the existing registration. 
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[section 

registered as a defensive trade marl 

same proprietor shaU, notwithstanding that the r“nec 5' 
registrations are in respect of diHerent\oods, be deemedla 
be, and shall be registered as, associated trade marks *“ 
(4) 3-pplication in the prescribed manner bv a nr? tv 

aggrieved to the High Court o^r to "he K^lstrS theTeS 
tion 01 a trade mark as a defensive trademark may be cancdld 
iffn requirements of sub-scction (i) are no 

the trade mark IS registered in the name of the same nro 

prietor otherwise than as a defensive trade mark or may be 
canccllad as respects any goods in relation to' which d is 
registered as a defensive trade mark on the ground that there 

likelihood that the use of the trade mark in 
relation to those goods would be taken as giving the indica- 
tion rnentioned in sub-section (i). & 6 

oc o (^^,^^^;^^gistrar may at any time cancel the registration 
defensive trade- mark of a trade mark of which there is no 
longer any registration in ihe name of the same proprietor 
otherwise than as a defensive trade mark. 

(o) Except as otherwise expressly provided in this section, 
the provisions of this Act shall apply in respect of the 
re^is ra ion of trade marks as defensive trade marks and ol 
rade marks so registered as they apply in other cases. 

- (iJ A person other than the proprietor of a trade 

mark may be registered as a registered 
user thereof in respect of all or any of the 
goods in respect of w'hich it is registered (otherwise than as a 
e cnsive trade mark and either with or without conditions 

or restrictio.is). 

(^) The permitted use of a trade mark shall be deemed to 
be use by the pioprietor thereof, and shall be deemed not to be- 
use by a person other than the proprietor for any purpose for 
which such use is mateiial under this Act or any other law. 

40 . (i) Subject to any agreement subsisting betw'een the 

Power of registered parties, a registered user of a trade mark 
user to take proceediugs shall be entitled to call unon the pro- 

against infnbgemenc- xi r t 

prietor thereof to take proceedings to 
prevent infringement thereof, and if the proprietor refuses or 
neglects t j do so w'ithin three months after being so called 
upon, the registered user may institute proceedings fo 


Registered users. 


uioci niciy iijbtauie proceeaings lu 

infringement in Jiis own name as if he were the proprietoj 
making a proprietor a defendant. 

( 2 ) Notwitf, standing anything contained in an}^ other law 
a proprietor so added as defendant shall not be Table for anj 
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? costs unless he enters an appearance and takes pait in the 
' proceedings. 

'J 41 . (i) Where it is proposed that a person should be 

^ /ppjicanon - for re- registered as a registered user of a trade 

gi traiion of registered mark the proprietor and the proposed 

® registered user shall make application in 

^ writing to the Registrar in the prescribed manner accompanied 
® by an affidavit made by the proprietor, or by some person 
p authorised to the satisfaction of the Registrar to act on his 
« behalf— 


P (a) giving particular.^ of the relationship, existing or 

•' proposed, between the proprietor and the proposed registered 

*• user, including particulars showing the degree of control by 

® the proprietor over the permitted use which their relationship 

' will confer and whether it is a term of their relationship that 

■G the proposed registered user shall be the sole registered u.^er or 

that there shall be any other restrictions as to persons for whose 

is registration as registered users application may be made ; 

■ (b) stating the goods in respect of which registration is 

^ proposed ; 

(c) stating any coniitions or restrictions proposed wdth 

^ rcsp3:t to the characteristics of the goo Is to the mode or 

t place of perm tted use, or to any other matter ; 

• (d) stating whether the perin t ed use is to b-- for a 

period or without liaiit of period and cif for a period the 

: direction thereof and by such further do uments, informat on 

; or evidence as may be r quired by the Registrar or as may 
i: be prescribed. 


i 


t: 

0 : 


i 




f 


(z) When the requirements of sub-section (i) hav - 1 een 
complied with, if the Registrar is satisfied that in all the 
circumstances the use of the trade mark in respect of the 
proposed goods or any of them by the proposed reg stered 
yser subject to any conddions or restrictions wh.ch the 
Registrar may think proper, would not be contra-y to the 
pudic interest, the l\’eg.st:armay register, subject as afore- 
said, the prvjposed res.iste:ed user as a registered user in 
respect of the goods as to w’hich he is so satisfied. 

( 3 ) The Registrar shall refuse an a. pi cation under this 
section if it appea ls to him that the grant thereof would tend 
to fazilitate trafficking in a trade mark. 

( 4 ) The Registrar shall, if so requested by an 
take steps for securing that information 
of an application under this section 
entered m the register) is not disclosed to rival in trade. 

( 5 ) The Registrar shall issue notice 
manner- 


applicant, 

given for the purpos s 
(o.her than matter 

in the prescribed 
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to a person as a rc'^istereH nc 

to any other re-istered ,,ser. of the trade mark ^^er. 

proprietor, and each registered uTerfnot be* Jh^ '‘egisterod 
of the trade mark. ^^er, (not being the applicant) 

42. Without prejudice to the provisions of section 46 

vary or cancel ,egistra- redstered PeiSOIl aS 

tion as registered user. ^ ^“IcQ USCr — 


foods in respect of which m a^nv H regards the 

trade mark; registered proprietor of the 

, ^ay be cancelled bv the Rpp’fc+ror /-»»• +u i- 
tion in writing in the Dre«;rriPiAH on the apphea- 

proprietor or of the registered usef registered 

user of the trade mark ; other registered 

in writing in ^he^p^rescrilfed ^ R'^gistrar on the application 
the foUow^g g?ZS 

or in «. ‘''® permitted use 

cani Hnrn r '’« likely to 

fiii that rh ’ deception or confusion ; 

sented’’™o/f?r/r'' f Si^*®*-®** »ser misrepre- 

to some fact material 

the ■•®g'st>'ation, or that 

since tt.?3^ t 511 “aterially changed 

iiin '*’® ‘*.®*® °/ the registration; 

effect ed'^h^v*’^^* kave been 
applicant by virtue of a contract in the 

performance of which he is interested • 

goods m relation to which the tradf mark f ^ 
registered. ^ rnark is no longer 

43. Nothing m this Act shall confer on a registered use: 

user not to oi R trade mark anv a«.ct'frr>oKio 

I n ar or a 

or transmission. 


uji d regisrerca use 

Registered user not to ot a trade mark any assiirnahlA nr tmTic 

Uve n a. „,i 33 ibje rfght to the usc f“. 

44. (l) Where under the provisions of this Act use of a re- 

t '■®q'’ired to be 

idenicai trade marks ^ P^oved lor any purpose, the tribunal may, 

't shall think right, accept 

use of a registered associated trade mark. 


i 
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or of the trale mark with additions or alterations not substan- 
tially affoctingf its identity, as an equivalent for the use requir- 
ed to be proved. 

( 2 ) The use of the whole of a registered trade mark shall, 

for the purposes of this Act be deemed to be also a use of anv 

k being a part thereof and registered in accordance 

^vl.h sub-section (i) of section ii in the name of the same 
prop, le tor. 

45. The appl. cation in the State of a trade mark to 

Use o'tr.fie Tnirk f r to be exported from the State and 

f " C I * done in 'elation to goods to 

con be s> exported which, if done in relation to 

4 . 1 , ox X R(>ods to be sdd or otherwise traded in 

^ ^ use of a trade mark therein. 

t h "f’st.tute use of the tra.'e mark .n reln- 

Purpeses for which such use is 
materia, uniter this Act or ciny otl er law 

h»twl«h^*if- ® ^®S.stered frarie mark in relation to goods 

?nnn.!rf r persOH US og the mark any form of 

to be hkX'tn*^^ subsis'sshaU not be deemed 

onlv that fhA or confusion on the ground 

be Ihn W, , ’■= i" relation to goods 

cessoffn vfh ‘'■yS'’''®'’'' "S^ngthe mark or any prede- 

of trade substted^r subsists.' 


Deccioa chaDges 


CHAPTER VII. 


Rectification and Correction of the Register. 


46. (i) On application in the prescribed manner by any 

Power to cancel or vary person aggrieved to ihe Hieh Court nr 

‘"“'''r ‘he Regi.tVar. the hihun^ray maL such 

vartn’nr, ■ X ^ think fit for cancell’nff or 

conLfenUor^Tf “f ^ny 

the regyri;To rei'aHon'tteret 0 ° ™ 

by the absence or omission 

or by any entry made in the 
or bv any entry wrongly re- 


( 2 ) Any person aggrieved 

from ihe register of any en'rv, 

^aininyon^hpV^^f^^^"* ^"^^y ''^rongly re- 

in the fpoic+ ^g'Ster, or by any error or defect in any entrv 

such ordpr m '' t<et,i'trar end the tribunal may make 

may tkbk fit. “®' ‘he entry as it 
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(3) The tribunal may in any proceeding under this section 

decide any quesion that it maybe necessary or expedient to 

decide m connection with the rectification of tl e rerist^r ° 

(4^ The High Court or the Re^^i.tiar, of its or h:s own 
mo ion, may, after giving notice in the ' prescribed manner to 
the parties concerned and after giving them an opportunity 

of being heard, inake any order relened to in sub-section fil 
or sub section (2). ^ ' 

(5) Any order of the Court rectifying the lerister shall 

direct that notice of the rectification shall be served^ upon thl 
Registrar m the prescribed manner who shall upon receipt of 

suen notice rectify the register accordingly, 

47. (i) The Registrar may on application made in the 

Correction of register prescribed manner by the registered 

proprietor, — 

(a) corrt ct any error in the name, addi ess or description 
of the registered proprietor of a trade mark ; 

(b) enter any charge in the name, address or descrip- 
tion of t e person wl.o is registered as proprietor of a trade 
mark : 


(c) cajicel the entry of a trade mark on the register * 

. (d) strike out any goods or classes of goods from those 

respect of whicii 8, irnde rn3,rk is registered i 

(e) enter a disclaimer or memorandum relating to a 
trade mark which does not in any way extend the rights given 
by the existing regiTration of the trade m.ark. 

(2) The Registrar may, on application made in the 
prescribed manner by a registered user of a trade mark, 
CDri ect any error, or enter any change in the name, address or 
descrip ion of the regis.'en d user. 

48 . (i) The registered p oprietor of a trade mark may 

Alteration of registe rod ^PP Y in the prescribed manner to the 
trade mark. Registrar for leave to add to or alter the 

trade mark in any manner not substantially affecting the 
identity thereof, and the Registrar may refuse leave or may 

grant it on such terms an i subject to such limitations as he 
may think fit. 

(2) The Registrar may cause an application under this 
section to be advertised in the prescribe ! manner in any ca^e 
where it appears to him that is exp dieat so to do, and 
where he does so, if within the prescribed ti ne from lha date 
of the advertisement any person gives notice to the Registrar 
in the prescribed manner of opposition to the appdeati m, the 
Registrar shall, after hearing the paities, if so required, decide 
the matter. 

(3) Where leave is granted under this section, the trade 
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mark as altered shall be advertised in the prescribed manner 
unless ihe application has already b.en advertised under sub- 
section (2). 

49. (i) The Registrar shall not, in exercise of any power 

i^daptatioi of e tries conferred on him under clause (a) of sub- 
in regi tt-r to ame ded scction (2) 01 section 84, make any amend- 

uor^f^ood? iiient of the register which would have 

ihe effect of addme any goods or classes 
of goods to those in respect of which a trade mark is registered 
(whether in one or nrore classes) immediately before the amend- 

me.it is lO be made, or of antedating the registration of a 
trade mark in re.-pect of any goods : 

Provided that th s sub-section shall not npply w'hen the 

Registrar is satisfied that compliance therewith would involve 

undue complexity and that the addition of antrdating, as tue 

case may be, would not affect any substantial quanti y of 

goods and would not subs:antially prejudice the ri^-hts of 
any person. • 

(^2) A proposal so to amend the register shall be notified 

to the registered proprietor of the trade mark affected and 

advertised m the prescribed manner and may be opposed 

before the Registrar by any person aggrieved on the ground 

tnat the proposed amendmenc contravenes the crovisions of 
sub sec' ion (i). 


CHAPTER VIII. 

Certification Trade Marks. 

50. Subject to the provisions of this Chapter, the other 

p^ovisio^s of this Act provisions of this Act cxcept Sections 6 

applicable ;o certifica 21 ai on on An at j 

tkn trade marks ' — 1 3^^ 37- o9‘ 40- 4 ^> 42 and 

, , 43 and sub-section (2) of secTon as shall 

ma^ks ^ trade marks as they apply to trade 

51. A mark shall not be registerable as a certification 

in the name of a per-on who 
111 name cf pers n'tiadi g ca r.cs on a trade in goods of the k nd 

jn goods certified there- Certified. 

by 

52. Ill determinirg whelh-r a mark is adapted to dis- 

Determinatirn whether tinguish in accordance with th(^ Drovisinnc 

S'hfC --'lause (b) of sub-section (i) of section 2 

to which— tribunal may have regard to the extent 

(a) the mark is inherently so adapted to distinguish in 
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tration. 


relation to the gooci.s in question ; and 

(b) by reason of the use of the mark or of any other rir 

cumstances the mark is in fact so adapted to distinguish k 
relation to the goods in question; ^ ^ 

53 . (i) An application for the registration of a mark as a 

.\ppiication lor regis- certilication trade mark shall be maH(» 

the Registrar in writing in thrprTscrib^ 
manner by the person proposed to be registered as the pro- 
prietor thereof, and accompanied by a draft of the regulatlonc 
to be deposited under section 56. 

(2) The provisions of section 14 shall have effect in rela- 
tion to an application under this section as they have effect 
in relation to an application under the said section, except 
that for references therein to acceptance of an application there 
shall be substituted references to authorisation to proceed 
with the application. 

(3I In dealing under the said provisions with an application 

under this section, the tribunal shall have reg trd to the like 

considerations, so far as relevant as if the application were an 

application under section 14 and to any other considerations 

(not being matters within the competence of the Government 

undrr secti< n 54) relevant to applications undvr this section, 

including the desirability of securing that a ce.tification trade 

mark shall comprise some indication that it is a certilication 
trade mark. 

54 . When autliorisation to proceed with an application 

Consideration of ap- unQer section 53 has reen given, the 
plication or registration Registrar Shall furw’ard the application to 
y overnment. Gcveinment who shall consider the 

application with regard to the following matters, namelv : — 

(a) whether the applicant is com.ieient to certify the 
gojds in respect of which the mark is to be registered ; 

(b) whether th : draft of the reguiations to be deposited 
under s.c.ion 56 is satisfactory ; 

(c) whethiT in all the circumstances the reg stration 
applied for would be to the public advantagj ; and may 


either 


(i) direct that the applica’ion shall nob be accepted ; or 

(ii) direct the Registrar to accept the application and 

approve the said draft of tl.e regulations either 
without modification and unconditionally or 
subject to any conditions or limitations, or to 
any amendments i r modifica ion of rhe applica- 
tion or of the regulations, whii h it ti inks 
requisite having rcgnid to any of the said 
matters : but. exceoi in ihe case of a direction 
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for acceptance and approval without modifica- 
tion and unconditionally', the Government shall 
nou decide the mat.er wi.hout giving to the 
applicant an opportunity of being heard : 

Provided that the Go\ ernment may, at the request of the 
applicant, made with the concuinmce of the Regis rar, consider 
the applicatioji with regard to any of the said matters before 
authorisation to proceed w,th the application has been given, 
so, however, that the Government shall be at liberty to recon- 
sider any matter on which it has given a decision under this 
proviso if any amendment or n.odificat.on is thereafter made 
in the application or in the draft of the regulations. 

55 . (i) When ail application has been acccp.ed, the Re- 

Opposition to registra- gis rar shall, as soon as may be thereafter 

* j appLcation as accepted to be 

advertised in the prescribed manner, and the provisions of 

section 15 s..all have effect in relation to the leg.stiaiion of 

the mark as if the application had been an application under 
secnon 14 : 


1. -u in deciding under the said provisions the 

tribunal shall have regard only to the considerations leferrtd 

o in sub-sectioii (3) of section 53, and a decision under the, 

applicant shall be conditiona' 
sub tr'trfn Government under 

limitations, or amendment., or modiheations, if any of the 

se'?t on ir r“- t unde? 

ectiOn 56, registration is having regard to ’ 

be permi ted. 

(i) There shall be deposited at the 

respect of every mark 
cerdfication trade 


those matters to 


56 


Deposit of regulations 
governing the use of a 
certification trade mark. 


Patent Office in 
registered as a 
^3^rk regulations 

inrr +110 J.L S-PproVhd by the Goverr.ment for covern- 

“?!i, include provisions as \o the 
cases m which the proprietor is to ceitifv goods and fr» 

the certification trade' maik, and n.av 

generS provisions which ihe Go\ ernment may by 

general or special order lequire or permit to be inciprt.d 

th?R? ^ of appeal to 

coiti?ca^ic„”t,?d°e^??*a4 

ord.nce with the regulation) ; and regulations sp 
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deposited shall be open to inspection in like manner as the 

register. 

(2) The regulations so deposited may on the application 
of the registered proprietor be altered by the Registrar wi h 
the consent of the Governmenf, 

(3) The Government may cause such application to be 
advertised in any case where it appears 10 it expedient' so . to 
do, and where it does so, if within the time specified in the 
advertisement any pe.son gives notice of opposition to the 
applxation, the Government shall not decide the matter wiih- 
ouc giving the parties an opportunity of being heard. 

57 . Subject to the provisions of secti .ns 25, 26 and 58, 
Right conferred on the registration of a pe.son as proprie.or 
registration. 3^ certification of trade mark in respect 

of any goods shall, if valid, give to tliat p* r on tLe exclusive 
right to ihe use of the certification trade mark in rela i in to 
those goods, and, without prejudice to the generahtv of the 
foregoing provision that right shall be deemed to be infringed 
by any person who, not being the proprietor of the mark or a 
person authoiised by him in ihat behalf under ihe regulations 
deposi-cd Uxider section using it in accorda.nce therewith, 
uses a mark iden ical witn it or so nearly resembling 
it- as to be likely to deceive or cause confusion.^ in the 
course of tra.de, in relation to anv goods in respect of 
which it is legistered, and in such manner as to render the 
use of ihe maik likely lo be taken either ; 

(a) as being use as a cer ificaiion trade mark, or 
(bj to import a ref or t. nee to some person having the 
right either as proprx.or, or by l.is au horisation under the 
said regulations, to use ihamark, or to goods cerdfied by the 
proprietor. 

58 . (i) The ii,jht to the use of a certification trade mark 

No infringement in given uiidoF s cdon liy rcgis ra ion 
certain circumstances. be subject to any Conditions’ or 

limitations entered on the regisier, and shall not be deemed to 
be infiiiiged by the use of any such maik as afo.e.said in any 
mode in rel.uion to goods to be sold or otherwise traded in 
an}' pRce, in 1 elation to goods to be exported to any market, 
or in any other circumbtcjices, to wj.ich having regard to any 
such limitations, the registration does n- t exand. 

(2) The said right to the use of a cert ificaiion trade mark 
shall i.ot le deemed to be infringed by the use of am' such 
mark as aforesaid by any person — 

(a) in relation to goods certified by the proprietor of the 
mark if, as to these goods or a bulk of which they form part, 
the proprietor or another in accordance witJi his autliorisaiion 


57-59] 


ACT No. XIX OF 2000i 


75 


under the relevant regulations has applied the mark and has 
not cansequently removed or obliterated it, or the proprietor 
has at any time expressly or impliedly co:ssented to the use of 
the mark, nr 

(b) in relaMon to goods adapted ''o f ^rm part of, or to 

be accessory to other goods in relation to which the mark has 

been U'Cd without intriigement of tt^e ri?ht 'given as aforesaid 

or might for the time b“ing be so used, if the use of the mark 

is reasonably necessary in order to ind cate that the goods are 

so adapted and ne ther the purpose nor the effect of the use 

of the mark is to indicate otherwise than in accordance with 

the fact that the goods are certified by the proprietor : 

Provided that clause (a) shah not apply to the case of use 

consisting of the application of any such mark as aforesaid to 

an^^ goods, ^ notwithstanding that they are such goods as are 

mentioned in that clause if such application is contrary to the 
said regulations. 

(S) Where a certification trade mark is one of two or more 
registered certification trade marks which are identical or 
nearly resemble each other the use of any of those marks in 

, " til e use of that mark given bv registra- 

tion, shall not be deemed to be an infringement of the right so 
given to the use of any other of those marks. 

59. (i) The Governrnent may, on the application in the 

capceihtioi or varying prescribed manner of anv person acrprievpd 
of resistration. rccommendation of the Registrar 

and after giying the proprietor an opportunity of opposing the 
apphcatian or recommendation, make such order as it thinks 
fit for expunging or varying any entry in the register relating 
to a certification trade mark, or for varying the deposited 
regulations, on any of the following grounds, namelv 

fa) that the proprietor is no longer competent, in the 
case of any of the goals in respect of which the mark is 
register''d to certify those goods ; 

. . that the proprietor has failed to observe any 

provision of the deposited regulations to be observed on his 
part ; 

^ that it* is no longer to the public advantage that 

the mark should be registered * 

^ (d) that it is requisite for the public advantage that if 

registered, the regulations should be varied • 
Court nor the Registrar shall ha\’e any 

those gromdsf 

deniSU*'® rectify the register and the 

posited regulations in such manner as may be requisite for 
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f"y OTder made under sub-section (it 

60. The Registrar shall have no power to award costs to 

z ‘o him 

. s against a refusal of the proprietor of a 
oTthe^mark certify goods or to authorise the use 

61. Save as otherwise expressly provided in this Chapter’ 
Decinion of the ever v' decision of ihe Government under 

Go,.emmcnt to be ixnai. this Chapter shaU be final. 


CHAPTER IX. 


Special Provisions for Textile Goobs. 


Government shall prescribe classes of goods (in 

Textile goods. Chapter referred to as textile goods) 

_ to the trade marks used in relation to 
which the provisions of this Chapter shall apply ; and subject 
to the said provisions, the other provisions of this Act shall 
applv to Such trade marks as they apply to trade marks used 
in relation to other classes of g'^ods. 

63. (i) There shall be k^'Td for the purposes of this Acta 

Textile Marks Record, ^ecord called the Tcxt.le Mark.s Record 

wherein shall be entered copies of all entries 
in the register relating to trade marks registered in respect of 
textile goods and the said record shall at all convenient times 
be open to the inspection of the public subject to such condi- 
tions and restrictions as may be prescribed. 

(2) Trade marks in respect of textile goods of which regist- 
ration has be^n refused shall be entered in a list called the 
Refused Textile Marks Li t. a copy of which shall be kept at 
the registered office, and the list and the said copy shall at all 
convenient times be open to the inspection of the public, 

Subject to such conditions and restrictions as may be 
prescribed. • 


Restriction on resist- 64. In Tcspcct of textile goods being 

ration of textile goods. pieCC-gOOcis — 

(a) no mark consisting of a line heading alone shall be 
registrable as a trade mark ; 

■(b) a line heading shall not be deemed to be adapted to 
distinguish ; 

(c) the resristration of a trade mark shall not give any 
exclusive right to the use of a line heading. 

(2) In respect of any textile goods, the registration of 
letters or numerals, or any combination thereof, shall b« 
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Advisory Committee 


subject to such conditions and restrictions as may be pres- 
cribed. 

SSi (i). Applications for the registration of a trade mark 

in respect of te.xtile goods sliall be made to 
the Tvegistrar. 

66 . *(i) The Government may in the pre.scribed manner 

constitute one or more Advisory Com- 
mittees of persons versed in the usages of 
the textile trade for the niir; ose of this section. 

(2) The Registrar shall consult any such Committee with 
respect to any circum tan es peculiar to the textile trade 
arising on an application to regist- r a tra le mark in respect of 
textile goods. 

(3) The place of meeting and the conduct of business of 
such Committees shall 1 e determined by rules made under this 
Act. 


CHAPTER X. 

W 

Offences and RE^TRATNT of use of Royal Arms and State 

Emblems. 

67 . If an 3 ’ person makes, or cause to be made, a false 

Penalty for f.nisifica- entfv in the reg ster. or a writing f.ilsely 
tion of entries in purporting- to be a copv of an entr\' in the 

“ ■ register, or produces or tenders or causes 

to be produced or tendered, in evidence anv such writing, 
knowing the entrv or writing to be false, he shall be punisha’'le 
with impr'sonment f r a term which ma^^’ extend ^o two years, 
or with fine, or with both. 

63 . (i) From such date, not being earlier than one year 

Ppna'ty for falsely re- fpom the Commencement of this Act, as the 
presentifia: a trade mark Government mav by notification in the 

2LS ^ f .pii. * 

■ ■ Government Gazette appoint in this behalf 

no person shall make any representation — 

(a) with respoct to a mark not being a registered trade 
mark, to the effect that it is a registered trade mark ; or 

(b) with respect to a part of a registered trade mark 
not being a part ,separat‘=‘ly registered as a trade mark, to the 
effect that it is separatelv registered as a trade mark ; or 

(c) to the effect that a register -d trade mark is register- 
ed in respect of any goods in respect of which it is not in fact 
registered ; or 

fdj to the effect that the registration of a ti-ade mark 
gives an exclusive right to the use thereof in any circumstances 
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in which, having regar<1 to limitations entered on fh#» r • 4 . 
the resHtratron does not in fact give that right ^^g'Ster, 

( 2 ) If any p-rson contravenes anv of the 

sub-section (i), he shall be punishable with • ® 

ment for a term which may extend to six Lnlhs „r \Th fi"' 

( 3 ) For the purposes of this section, the use in <=:taf-A m 

relation to a trade mark of the word 'registered’ or nf an iu ^ 

Sn'^^sh'^1l'h**^S expressly or impliedly to registrr 

the rogis' er exctpT- to registration in 

fa) where that word or other expression is used in direrf 
associat on with other words d lineated in characters at leasi 
as larga as those in which that word or other exrreSion k 

del neated and indicating that the reference is to r-"gis‘rat on 

ai a trade mark under the law of a countrv outside St rte being 

furniT r : ; o "; - 

ind ratl'’’th?/'^t/'’“‘ o' itself Such as to 

t^t the mferenco is to such registration as is 
mentioned m clause fa) ; or 

(c) where that word is u-ed in rdation to a mark 
registered ns a trade mark under the law of a country outs de 

countrv^^ relation solely to goods to be exported to that- 

69. If a person without due authority, uses in connection 
Restraint of ijce of 'vith any trade, business, calling or profes- 

Rnvni Arms and State sioH ^ ^ 

emblems. 

Royal Arms for arms so closely resembling the 
same ^ calculated to deceive) in such manner as to be 

caV.ul^- o ^ad to the belief that he is duly authorised so to 
use th^ '' oval Arms, or 

(b) inv device, emblem or title in su^h manner as be 
calc’da od o lead to the be'ief tha*^ he is emp’oyed by, or supplies 
goods c -nnected with. His Highness’ Government he 

mav, at oe of any person wdio is authorised to use such 
Arrns or suyh device, emblem or li'le of the Reg'strar, be res 
trained oy injunction from continuing so to use the same. 


» 


Pr'^c'^dure 

Registrar. 


before the 


CHAPTER XT. 

Miscellaneous 

70 . In all proceedings under this Act 
before the Registrar — 
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(a) the Registrar shall l.ave all the powers of a Civil 
Court for the purposes of receiving evidence, adm.nis.tering 
oaths, enforcing the attendance of witness, conipeJhrg the 
discovery and production of documents and issuing coinm.&sions 
for the examination of witness ; 

(b) evidence shall be given by affidavit provided that the 
Registiar may, if he thinks fit take oral evidence in litu of, or 
in addition to, such evidence b}^ affida\ it ; 

(c) the Registrar shall not exercise any power vested in 
him by this Act or the rules made theieiinder adversely to any 
party duly appearin'^: before him without (if lequiied in wiiting 
within the prescribed time so to do) giving such paity an op- 
portunit}' of being heaid; 


(d) the R. gistrar may, save as otlierwise expressly pro- 
vided in tl is Act, and subject to any rules made in this behalf 
under seclijn 84, make such ordi rs as to cos s as he considers 
reasonable and any such order shall be executable as a decree 
of a Civil Court. 

71 . In all proceedings under this Act before the Govern- 

Procedura before mcnt, evidence Shall be given by affidavit 
Government. provided that the Government may, if it 

thinks fit, take oral evidence in lieu of, or in addition to, s_ch 
evidence by affida\it, and shall for that puipcse ha\e all 
the powers of a Civil Court referred to in clause 


section 

72 


0 


(a) of 


Procerlure in cercain 
cases 01 option to apply 
to Ihe High Ccurt or 
Registrar. 


Where un ler this Act an applicant has the option of 

makirg an application either to tne High 
Court or to Registrar : — 


(a) if any suit or other proceedings concerning the trade 
mark in quesiion is pending before the high Couit or a Dist ict 
Court, the application shall be made to the High Court ; 

^ (b) if in an 3“^ other case the ai'plicati .n is made to the 

Registrar, the Registrar may, it he thinks fit, reier the applica- 
ton at any st_ ge of the pioceecirgs to tlie High Court. 

73 . No sui. for th irifringement of a trace mark or other- 
Snits for infringement wisc relating to any rig.it in a trade mark 

Shall be ir.sHtuted m any Court inferior to 

the suit ^ Distnct Court having jurisdiction to try 


74 . (1) In any suit or other legal proceedings in which the 

relief sought includes alteration or rectifica- 
tion of the register, the Registrar shall 
have the right to appear and be heard and 
shall appear if so directed by the tribunal 


Appearance of Kegis 

eedings ia 
solving rectUicatioa of 

registtT. 
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(2) Unless the tribunal otherwi.se directs, the Registrar ma 
in lieu of appearing, submit a statement in writing signed bv 
him. giving such particulars as he thinks proper of the proceed^ 
ings before him relating to the matter in issue, or of the grounds 
of any decision given by him affecting it, or of the practice of 
the Patent Office in like cases, or of other matters relevant to 
the issues and within his knowledge as Registrar, and such 
statement shall be evidence in the suit of other proceed- 
ings. 

(3) The costs of the Registrar shall be in the discretion of 
the tribunal but the Registrar shall not be ordered to pay the 
costs of any of the pardes. 


Appeals. 


75. (i) A Tjrinted or written copy of any entry in the 

Evidence of entries in register . purporting to be certified bv the 
register and things done Registrar and Sealed with the seal of the 

hy Registrar. Patent Office, shall be admitted in evidence 

in all Courts in the State and in all proceedings without further 
proof of production of the original. 

(2) A certificate purporting to be under the hand of the Re- 
gistrar as to any entry, matter or thing that he is authorised by 
this Act or the rules to make or do shall he prima facie evidence 
of the entry having been made, and of the contents thereof, or 
of the matter or thing having been done or not done. 

76 . (I) Save as otherwise expressly provided in this Act. an 

appeal shall lie, within the period prescribed 
by the Government, from any decision of 

the Registrar under this Act or the rule made thereunder to 
the High Court : 

Provided that if any suit or other proceeding concerning the 
.trade mark in que.stion is pending before the High Court or a 
District Court, the appeal shall be made to the High Court. 

(2) In an appeal by an applicant for registration against a 
decision of the Registrar under section 13 or^ section 14 or sec- 
tion 15, it shall not be open save with the express permission of 
the Court, to the Registrar or any party opposing the appeal to 
advance grounds other than those recorded in the s.iid decision 
or advanced by the party in the proceedings before the Registrar, 
as the case may be ; and where any si-.ch additional grounds are 
advanced, the applicant for registration may, on giving notice 
in the prescribed manner, withdraw his application without 
being liable to pay the costs of the RegLtrar or the parties 
opposing his application, 

(3) Subject to the provision- of this Act and of rules made 
thereunder the provisions of the Code of Civil Procedure shall 
apply to appeals before the High Court under this Act. 
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tion 


Agents 


77. The High Court may make rules consistent with this 
Potw to th^ High Act as to the conduct and procedure of all 

Court w-nwke< rules. proceedings under this Act before it. 

78. If in any legal proceeding in which the validity of the 

^ .... registration of a trade mark comes into 
c>rt» ca o vai ity. question, a qucstion, given in favour of the 

proprietor of the trade mark, the tribunal may grant a 
G^r^ificaie to that ehect, and if such a certificate is granted, then 
in any subsequent legal proceeding in which the said validity 
comes into question, the said proprietor on obtaining a final 
order or judgment in his favour shall, unless the said final order 
or judgment for sufficient reason directs otherwise, be entitled to 
his full costs, charges and expenses as between legal practitioner 
and client. 

79. In any suit or other proceeding relating to a trade 

usage, etc. to uiark, the tribunal shall admit evidence of 
be taken into considera- the usages of the trade concemed and of any 

relevant trade mark or get up legitimately 
used by other persons. 

80. Where by or under this Act, any act, other than the 

making of an affidavit, is required to be 
done by any person, the act may. subject to 

prescribed conditions or in special cases with the consent of the 
Government, be done, in lieu of by that person himself, by a 
duly authorised agent, being either a legal practitioner or a 
person registered in the prescribed manner as trade marks agent. 

81 . There shall be paid in respect of applications and re- 
gistration and other matters under this Act 
such fees as may be prescribed by the 

Government. 

82. The provisions of this Act shall be binding on the 
Oortrement to be Government. 

boqfid. 

83. If at any time after the expiry of six months from 

Power to make re- the commencement of this section, it is 

arrangemeots made to appear to the Government that anv 

Government outside the State has madl 
satisfactory provision for the protection within its territories of 
trade marks in respect of which an application for registration 
has been made in the State, the Government may, by notification 
in the Government Gazette, make provision with regard to trade 
marks in respect of which an application for registration hac 
been made within the territories of that Gavernment to enable 
any person who has applied within such territories for registra- 
tion of a trade mark or his legal representative or assimee to 
Obtain registration of the trade mark in the State under this Act 


fi*€68 
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on his making an application (or renstr , f.v.„- c.. 

spch period as may be fixed in this behalf k ^.^^^^swithin 

if an application for registration under th ® 9 ^ification as 

Gove 4 mem^"‘^"*‘“ "'=*^ -ade within the 

W. (i) The Government mav sublet f fri it 

Power of theGo ern- previous nnhlTro ; COr;ditit n of 

■out the puiposes of thl ^r^* *« "any 

the registrmion of t Purpose oi 

of adapting the entripQ fn Is- ^ ^ ^ ueces:ary for . he l urpo e 

classifi^a^^^ 

other documents^ ^onn^c^t^dli^Jreu?^^^ trade marks r rid 

sale or distribution ^ o?^ copfes^^ol regulating . he pnbJic.dion, 

documents connected therewith ; ^ 

register"?^ Prescribe additional n atters to be ente; ed 'n the 

which thl register^ th? TW'f restrictions subjert to 

Textile Marks L.st may be^inspected^-^^^^'^^ 

(f) prescribe the form of certifirafi^c • + x- 

removif^iZIhe !eite?°m b ' ^de" feaik 

13) of section 18 , ® under sub-section 

evidence ^ tS aSompany*an'"kTOlica1i’on"'^”^’ ^ 

of section 41 ; ^ ^ PPncation under sub -section (i) 

purposes o?Chaptlr'^lT!* ‘ex'ile gepds for, the 

referred^ to^irstetion* 66 anTpmscril e^ihe^l^''^ C< liimif ees 

and conduct busmen at m^L^r!,; s^chteJte”:!"”®' 
under Lction 70! n"'a''d>ng of costs by ;the Regist, ar 

(1) prescribe the conditions <jnbi-f:.r.+ u- i 

referred to in section 8o may act ; ^ which an agent 

be paid i nder this Act p . 

Trat'e «ar£ RetSr ’’’c establishment of brarches of -the 
lra(,e l,arks Registry when expedient for facilialingr :the 
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working of tli s Act, and authories the p.eparation of copies 
of the reii>t .‘r to be k^pt at such b.anch offices ; 

('^) .prescribe the manner in which, in pioceedings undC'" 
this Act, before the Government or the Registrar, applications 
shall be made, nofces given and matters advertised ; 

■ (p) prescribe times or periods required by th;S Act to be 

prescribed ; 

, ..(q); provide, generally for regulating the business of the 

Trade Marks Registry and of branches established under clause 

(n) or under section 6j. and for regulating all things by this 

Act placed under the direction or control of the Government 
or the Registrar. 

85. The Government may, by notification in the Govern- 

Power to Government- ment Gazette, provide su>,h procedure as it 
to make provision lor Considers expedient to enable intending^ an- 

applications tor regi.stra- j. -j. i 

tion before the coming TO- ants to cleposit trade m3rks at t le 

*’-Sisioa 3 ?Vc”'* ® Patent Office before the coming into 
^ force of the remaining provisions of this 

Act : 

Provided that the deposit of a trade mark under this 

section shall not affect any right, existin' or accrainsr in the 
trade mirk. ^ 
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THE JAMMU AND KASHMR DRUGS ACT, 2000^ 

Act No. XX of 2000. 

on the Maharaja Bahadur 

^ Maghar 2000 /and published in the 

Government Gazette dated 21st Magh 2000 3rd/Febru(irvJ^4.] 

An Act to regulate the import, manufacture, distribu- 
tion and sale of c^rugs. 

Whereas it is expedient to regulate the imppf/ jy\tp, and 

the manufacture, distribution and sale in 
the State of drugs ; it is Ijereb}^- enacted as 


X 


Preamble. 


follows : 


[41- 
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CHAPTER T. 

Introductory. 

1. (i) This Act may be called ihe Jammu and Kashmir 

Short titl extentand OrUgS Act, 2000. 
comtsenc in(‘ i^t. 

(2) It extends to the whole of the Jammu and Kashmir 
State. 

(3) It shall come into force on such date as the Govern- 
ment may, by notification in the Government Gazette, appoint 
in this behalf. 

2 . The provisions of this Act shall be in addit on to, and 
^ppiicatios of other not in derogation of, the Dangerous Drug 

Rules, made under the Jammu and 
Kashmir Excise Act, 1958, and any other law for the time 
being in force, 

3. In this Act, unless there is anything repugnant in the 

Da.in^ions. Subject or -context. -- 

(a) “the Board” means the Drugs Advisorv Board con- 
stituted under section 5 ; 

(b) drug incluJes all medicines for internal or 

external use of human beings or animals, and all substances 

intendei to be used for or in the treatment, mitigation or 

prwention of disease in human beings or animals, other than 

medicines and substances exclusively used or prepared for use 

m accordance with the Avurvedic or Unani systems of 
medicine ; ■ . 

(c) “to import” with its grammatical variations and 
cognate expressions, means to bring into the State ; 

.(^) ‘'patent or proprietary^ medicine” means a drug 
which is a remedy or prescription prepared for internal or 
external use of human beings or animals, and ^vhich is not for 

me time being recognised by the p.^anent Commission on 

Biological Standardisation of the League of Nations or in the 
^est edition of the British Pharmacopeia or the British 
imarma^atical Codex or any other Pharmacopeia authorised 

BoaM Government after consultation with the 

r-u ^ prescribed” means prescribed by rules made under 

II or Chapter IV by the Government. 

4 . Any substance specified as poisonous bv rules made 

Chapter IV shall be deemed to be 

a poisonous substance for the purposes of 
Chapter III or Chapter TV, as the case may be. 


[section 
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CWAPTER II. 


The DRu.is Advisorv Board and the Drug Laboratou 


Y. 


The Drugs A 1 i ory 
Board. 


5 . (I) The Government sliall, as soon as may be Do«iKi 

■ ‘ " "■■■ Advtor“vy.a®Hr? 

on techrical matters arlsS^t of the° ad'''“ 

Act andjo carry out the Ittr to 


by 

following membe s, 


(2) The i’oard shall consist of thp 
namely 

’’’ ‘’’L^Chlh-Ln ‘^‘■officio, who shall 

*'’Re?earch°Laboratoc;?'''°'°®‘^‘ 

(m) one of the Deputy Directors Medical Services to be 

r -1 by the Djre :tor of Medical Services- 

(iv) the Chemical Examiner ; - 

(v) the Supermtcn lent of Jammu or Srinagar Hospi al ; 
two priv^e rnedical practitioners, one to be elected 

f Jammu and one by the 

Medical Association Kashmir ^ 

(vii) two persons of the, pharmaceutical profession to be 

n minated by the Governmen:, one from the 

Jammu Province and one from the Kashmir 
Province. 

laminated and elected members of the Board 

shall hold office for three years, but shall be eligible for 
re-nomination or re-election. ® 

*u Board may, subject to the previous approval of 

bye-laws fixing a qumum and 

egulatmg its own procedure and the conduct of all business 
to be transacted by it. 

(5) Jh- Board may constitute sub-committees and may 

appoint to such sub-committees for s.ich periods, not exceed- 

ing three years, as it may decide, or temporarily for the con- 

sideratio 1 of parLicular matters, persons who are not members 
oi the Board. 

(6) The functions of the Board may be exercissd not with- 
standing any vacancy therein. 

(7) The Go/ernment shall appoint a person to be Secre- 

ary of he Board and shall provide the Board with such 

c-erical and other staffs as t!ie Governm>nt consider 
necessary. 
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6 


The Dr^ g Research 
Laboratory. 


(i) The Government shall direct the Dru^ Research 

Laboratory to carry out the functions en- 

trusted to it by this Act or any rules 
made under this Chapter. ^ 

^ ( 2 ) The Government may after consultation with tl e 

Board, make rules prescribinEf-— 

(a) the functions of the Drug Research Lai oratory • 

(b) the procedure for the grant of certificates of’ re- 

gistration under this Act by the said Laboratory 
in respect of patent or proprietary medicines not 
having displayed on the label or container thereof 
the true formula of list of ingredients con ained 
■ . therein in a rnanner readily in forms of such cer- 

tificates and the fees payable therefor • 

the procedure for preserving the secrecy of the for- 
raulae of patent or proprietary medicines when 

disclosed to the said Laboratory under this 

Act * 

(d) the procedure for the submission to said Laboratory 
under Chapter IV of samples of drugs for analysis 
test, the forms of the Laboratory's reports 

thereon and the fees payable in respect of such 
reports ; and 

'e) such other matters as may be necessaiy or ex- 
pedient to enable the said Laboratory to carry 
out its functions. ^ ^ 


(c) 


Stan^ar s.of quality. 


CHAPTER II L 

• « 

LvpORT OF DRUCS. 

7. (i) For the purposes of this Chapter and Chapter IV 

the expression "standard quality" when 

complies with fh f that the drug 

standard set out in the Schedule ^ 

after consultation with the Board 
noti2lh!‘''Th®' Government Gaiette 

may Kt. n notice of their intention so to do 

Schedu^A ‘^fn"‘’**®'^®*'°" otherwise amend The 

thereupon Ih^^bTr" i?^i‘n" Chapter IV 

accornPn^ly*^ chedule shall be deemed to be amended 

For the purposes of this Chapter and Chapter IV 

drug shall be deemed to be m'sbrrndcd— 

(a) if it is an imitation of, or substitute for or resembles 
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a' dei I 'rugs. 


88 


■ 

J. & K. l.AW$, SUP1>LEMENT, 2000. 


[SECllON 



in a manner likely to deceive, another drne or 

bears upon it or upon its label or container the 

name of another drug unless it is plainly and can 

spicuously marked so as to reveal its tme 

character and its lack of .dentity with such 
Other drug ; or * » 

(b) if it purports to be the product of a place or 
. ^<^*untry of vvhich it is not truly a product ; or • 

(c) if it is imported ut der a name which belongs to an- 

other drug ; or 

(d) if it is so coloured, coated, pow’dered or polished 

that damage concealed, or 

(f) if it is made to appear of bettrr or greater ther 

apeutic \aiue than it really is ; or 

(f) if it is not labelled in the prescribed manner ; or 

(g) if its label or container or anything accompanying 

the drug bears any statement, design or device 
which makes an}' false claim for the drue: or wtiich 
is false or misleading in any particular for 

(h) if the label or container bears tne name of an in- 

dividual or company purporting to be the manu- 
facturer or producer of the drug, which indiv.dual 
or company is fictitious or does not exist. 


9 . Trom Such date as m a}' be fixed by the Government 

Prob bitioo of import by notification in the Government Gazette 
cettaio drugt. behalf, no person shall import 

(a) any drug v\hich is not of standard quality ; 

(b) an\' misbranded drug ; 

(c) any drug for the impoit of which a licence is 

prescribed, otherwise than under, and in accord- 
ance with such licence : 


(d) any patent or proprietary medicine, unless there is 

displayed in the prescribed manner on the label 
or container thereof either the true formula or 
list of ingredients contained in it in a manner 
readily intelligible to members of the medical 
profession, or the numher of the certificate of 
registration granted in the prescribed manner in 
respect of srch medicine by the Drug Research 
Laboratory after being co. rectly informed of the 
formula of such medicine i 

(e) an}' drug which by means of any statement, design 
or device accompanying it or by any other 
means, purports or claims to cure or mitigate 
any such disease or ailment, or to have any such 
other effect, as m.ay be prescribed : 
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Provided that nothing in this section shall apply to the 

import, subject to prescribe d conditions, of small quantities 

of any diug for the purpo.-e of examination, test or analysis 
or for personal use ; ^ 

Provided further that the Government may after con- 
sultation with the Board, by notification in tiic Government 
Gazette, permit, subject to an^* conditions specilied in the 

notification, the import of any' drug or class of dru^s nnt 
being of standard quality. “gs nor 

Explanation . — The formula or list of ingredients men- 
tioned m clause (d) shall be deemed to be tiue and a sufficient 
compliance with that sub-cLuse if, without disclosing a fuU 
and detailed recipe of ilie ingredients, it indicates correctly 

all potent or poisoncus substances contained theiein together 

with an approximate statement of the compo-itiOn of the 
medicine. 


10 . The law for the time being in force relating to Cus- 
Appiication of • law |-dms and to goods, the import of which 

relating to Castoms ani IS prohibited by' an order made hv fht^ 

& Government under section 25 of the 

, „ Jammu and Kashmir Customs Act 10^8 

shall, subject to the provisions of section ii of tliis Act 

apply in respect of drugs the import of which is prohibited 

under tfis Cuapter, arid offictrs of Customs and Officers 

empow. red under that Act to perform the duties imposed 

tnerebyo.i the Inspector General of Customs and Excise^ and 

other officers of Customs shall liave the same po'^ ers in reso-ct 

of such drugs as they have for the time being m respect of 
such goods as aforesaid. ^ re.specc 01 

{2) WiOiout prejudice to the provisions of section i the 
IX" K or anv officer 

yrted package which he suscects to contain any d?JJg 

sb^l pioh biied under this Chapter, and 

deteniion to the Director of the 
_rut, Research Laboratory and if required by him forward 

to"th^e''2ffi LaborSmju suspected drug found therein 

11 . (I) Whoever contravenes any of the provisions of 

this Chapter shall, in addition to 
, any penalty to vhich 

1 Die undp the provisions of section 10 

with which may exiend to one vear or 

wuh fine which may extend to five hundred rupees' or « ifh 


Offencei. 


be may be 

be punishable 

One V 03 X* Or 


(2) Whoever, having been convicted under sub-section (i). 


» 
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is again convicted under that snb-section shall, in addition 
to any penalty as aforesaid, be punishable with iniprisonirent 
which n»ay extend to two years, or wdth fine which rnav 
extend to one thousand rupees, or with both. ^ 

12« W^here any offence punishable under section ii has 

Corfiscation. been co^umitted the consignment of the 

drug in respect of which the oftonce has 
been committed shall be liable to confiscation. 

13 . No Court inferior to that of a Magistrate of the 

Jurisdiction- fist class shall try an offence punishaLle 

under section ii. 


CHAPTER IV. 


Manufacture, Sale and Distribution of Drugs. 

14 . From such date as ma}^ be fixed by the Government 

prohibition of manu- 3^ t i ^ ^ on in the Government Gazette 
fa.ture am saia of in this 1 chalf, no person shall himself or 
certain drug*. person on lus behalf 

(a) mancfactuie for sale, or sell or stock or exhibit for 
sale or di tiil ut..- — 

(i) any drug which is not of standard qualit}’ ; 

(ii) any misbranded drug ; 

(iii) any patent or proprietary medicine, unless th- re 

is displayed in ihe prescribed manner on the 
label or container therec^f either the true 
formula or list of ingreciiei.ts contained in it in 
a manner readily intelligible to members of 
the medical profession, or the number of 
certificate of regist ation granted, in the 
manner prescribed by the Gove nment in res- 
pect of such medicine bv the Drug Research 
Laboratory'^ after being correctly' informed of 
the formula of such medicine ; 

(iv) any drug which by means of any statement, 

design or device accom]:an 5 nng it or by any 
other means purports or clain'iS to cure or 
mitigate any such disease or ailment, or to 

have any such other effect as mmy be pres- 
cribed ; 

(v) any drug, in contravention of an}' of the pre- 

visions of this Chapter or any rule made there- 
under ; 

(b) sell, or i^tock or exhibit for sale, or distribute 
any drug which has been imported or manufactured iD 

* 
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contravention of any of th^ provisions of this Act or any rule 
made thereunder ; 

(r) inanufact'ire fo" sale, or sell or stock or exhibit for 
sale, or distribute any d ug. except under, a. id in accordarxe 
with the condition of a li:ence issued fur such purpose under 
this Chapter : 

Provided that nothing in this section shall apply to the 
manufacture, subject^ to prescribed conditions of small 
quantities of any drug for the purposes of examination, test 
or analvs's ; 

Provided farther that the Government may, after con- 
sultation with the Board, by notifii ation in the Gove;nment 
Ga/ette, permit subject to any conditions specified in the 
notification the ! manufacture for sale or distribution of any 
drug or class of drugs not being of standard quality. 

Explanation. — The formula or list of ingredients mentioned 
in sub-clause (iii) ot clause al shall be deemed to be t/ue and 
a sufficient compliance with that sub-clause if without disclos- 
ing a full and detailed recipe of the ingredients it indicates 
correctly a'l the potent or poisonous substances contained 
theiein together with an approximate statement of the com- 
position of the medicine. 

15 . (i) Save as hereinafter provided in this section, it 

shall be no defence in a prosecution under 
this Chapter to prove merely that the 
accused was ignorant of the nature, substance or quality of 
the drug in respect of whi h the offence has been committed 
or of the circumstanc :S of its manulactuie or import or that a 
purchaser having bought onh' f .ir the purpose of test or 
analysis has not been prejudiced bv the sale. 

( 2 ) Fo- the purposes of se. tion 14 a drug shall not be 
deemed 1 1 be misbranded or to be below standard quality 
only by reason of the fact that : — 

(h) there has been added thereto some innocuous 
substance or ingredient because the same is required for th 
manufacture or preparation of the drug as an article oe 
commerce in a state fit for carriage or consumption, and not 
to increase the bulk, weight or measure of the drug or to 
conceal its inferior qua'ity or other defects ; or 

(b) in the prccess of mcrufacture, preparaticn or cen- 

yeyance some extrar.ecus substance has iinavoidab y beceme, 

intermixed with it : provided that tl is clause shall not apply' 

in relation to any sale or distribution of the drug occurring 

after the vendor or distributor became aware of such inter- 
* mixture. 

(3) A person not being the manufacturer of a drug or 
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his agent for the distribution the^'enf shall nnf k !• ui 
contravention of section 14 if he proves ^ ^ 

(3,) that he did not know and mnlri ▲ 

reasonable diligence have ascertained' that the n 

provision of that section and t^at 

dru^ ^hile m his possession remained in the samp c+ 
when he acquired it ; or anie state as 

m fLo acquired the drug from a person resirl^n* 

and signed by such pe: son that the dru- doet n -t ^ 
dhfle™rnT"" provisions of section id'and that the drue 
he acqniredHr"®"""’°" in the same state as when 

fino within seven days of the service on him 

with a Se”d noH a copy of the warrant” 

It and giving the name and address of the warrantor a^d ^ 

sent wHtf 1 "ithin the same period 

sent written notice of such intention to the said warran^tor. ' 

10. me Government may, by notification in the 

Gov^'ernment Gazette, appoint such 

nrpqrrihAd nn i fi as they think fit, having the 

^ s qualifications, to be Government Analysts for 

ma!j respect of such drugs or classes of drugs 

may be specified m the notification. 

17 . (i) The Government may, by notification in 

the Gove/ nment Gazette, appoint such 

j persons as they think fit, having the 

^ Inspectors for the purposes oi 

IS ap er within such local limits as the Government may 
assign to them respectiv'ely : 

that mo person who has any financial interest 
in tne manufacture, impo, t or sale of drugs shall be appointed 
to be an Inspector under this sub-section. 

. i'^) E^^ery Inspector shall be deemed to be a public servant 

within the meaning of the Ranbir Penal Code and shall be 
omcially subordinate to such authority as the Government 
may specify in his behalf. 

18 . Subject to ths provisions of section 19 and of any 

Tower of insoector Tules made by the Government in this 

Of Inspector. behalf, an Inspector may within the local 

limits for which he is appointed — 

(a) inspect any premises wherein any drug is being 
nianufactured and in the case of sera, vaccines and any other 


GoTeroment Analysts. 


as 


Inspector. 
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drug prescribed in il.is bel ail the plant and process of 
manufacture and the means employed for standardizing and 
testing the drugs ; 

(b) take samples of any drug which is_ being manu- 
factured, or I'^eing sold or is stocked or exhibited for sale, or 
is being distributed ; 

(c) where he has reason to be’ieve that’ any drug 
which is being manufactured for sale, or being sold or is 
stocke 1 or exh bitcd for sa^e, o.- is being distributed, contra- 
venes any of the provisions of section 14, order in wiiting 
the persons, in whose possession such drug may be not 
to .di-spose of any stock of such drug for specified period 
not exceeding 10 days or, unless the alleged coatravention is 
such that the defect may be removed by the nossessor of the 
drug, seize the stock of such drug ; Pr-vided that the 
Inspector shall not take any action under this clause unless 
he 1 as reported the facts to the District Magistrate, or the 
Additional District Magistrate or the Sub-Divisional Magistrate 
and has been authorised by him to take suth action ; 

(d) for any of the aforesaid purposes enter at all 
reasonable times with such assistants,. if any, as he considers 
necessary, any premises wherein any drug is being manufactur- 
ed or being sold or is stocked or exhibited for sale or is 
kept for distribution ; 

(e) exercise such other powers as may be necessary 

for carrying out the purpo.ses of this Chapter or anv rules 
made thereunder. 

19 . (i) ^Vlle^e an Inspector takes any sample of a drug 

Procedure of Inspectors, ^oder this Chapter, he shall tender its 

fs-ir price and may require a written 

acknowledgement therefor. 

(2) Where the price tendered under sub-section (i) is re- 
fused ; or where the Inspector seizes the stock of any drug 

under clause (c) of section 18, he shall tender a receipt there- 
for in the prescribed form. 

(3) ^^'here an Inspector takes a sample of a drug for 
the purpose of test or analysis, he shall intimate such purpose 
in writing m the prescribed form to the person from whom 

3-nd, in the presence of such person unless-he 
wilfully absents himself, shall divide the sample into four 
portions and effectively seal and suitably mark the same and 
permit such person to add his own seal and mark to all or 
any of the portions so sealed and marked : 

Provided that where the sample is taken from premises 
Mjereon the drug is being manufactured, it shall be necessary 
to divide the sample into three portions only : 
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Provided further that where the dru^ is made nr. • 

containers of small volume, instead of dnddinff a 

as aforesaid the Inspector may, and if the drug 4 S 

that it IS likely to deteriorate or be otherwise^ damo a 

by exposure shall, take three or four, as the case mav 

of the said containers after suitably marking the same and’ 
where necessary, sealing them. 

cpmifi shall restore one portion of a 

to the person from whom he takes it, and shall r^tafn 
the remainder and dispose of the same as follows — 

+1, (0 one portion or container he shall forthwith send 
to the Government Analyst for test or analysis* 

(11) the second he shall produce in the Court before 
dr^u"^* ai’e instituted in respect of the 

(iii) the third, where taken, he shall send to the 

warrantor, if any, named under the proviso to sub-section 
(3) of section 15. 

(5) Where an Inspector takes any action under clause 
(c) of section 18 : — 

(a) he shall use all despatch in ascertaining whether 

n.® contravenes any of the provisions of section 

’ u 3 -scertained that the drug does not so contravene, 
torthwith revoke the order passed under the said clause 

or, as the case may be, take such action as may be necessary 
for the return of the stock seized ; 

(b) if he seizes the stock of the drug, he shah, as 

soon as may be, inform a Magistrate and take his orders as 
to the custody thereof ; 

(^) prejudice to the institution of any prosecu- 

lon, n the alleged contravention be such that the defect 
may be remedied by the possessor of the drug, he shall, 

that the defect has been so remedied, 
torthwith revoke his order under the said clause. 

20a Every person for the time being in charge of any 

Persons bound to dis- Premises wliereon any drug is being manu- 
close place where drugs factured or is kept for sale or distribu- 
kept. actured or shall, on being required by an 

j. Inspector so to do, be legally bound to 

disclose to the Inspector the place where the drug is being 
manufactured or is kept, as the case , may be. 

(^) The Government Analyst to whom a sample of 

any drug has been submitted for test 
. or analysis under sub-section (4) of section 
19, shall deliver to the Inspector submitting it a signed 


21 . 

Reports of Government 

AnaH'Sts. 
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report in triplicate in the prescribed form. 

(2) The Inspector on receipt thereof shall deliver one 
copy of the re^ ort to the person from whom the sample 
was taken and another copy to the warrantor, if any, named 
under the proviso to sub-section 3 of section 15 and s. all 
retain the third copy for use in any prosecution in respect 
of the sample. 

(3) Any document purporting to be a report sigred by 
a Government Analyst under t is Charter shall be evidence 
of the facts stated therein and such evidence shall be conclusive 
unless the person from whom, the srmple was talsen or 
the said w^arrantor, has within twenty-eight days of the 
receipt of a copy of the report, notified in writing the 
Inspector or the Court before which any proceedings in 
respect of the sample are pending that he intends to adduce 
evidence in contravention of the report. 

(4) Unless the sample has already been tested or 
analysed in the Drug Research Laboratory, w'here a person 
has under sub-section (3) notified his intention of adducing 
evidence in contravention of a Government Analyst’s report 

motion or in its” discretion 
complainant or the accused, 
drtg produced before the 
Magistrate under sub section {4) of section 19 to be 
sent for test or analysis to the said laboratory, which shall make 
the test or analysis and report m writing signed by. or under 
the authority of the Director of Drug Resea ch Laboratory the 
result thereof and such leport shall be conclusive evidence of 
the facts s atcd therein, 

( 5 j The cost of a test or analysis made by the Drug Re- 
search Laborator}^ under sub-section (4) shall be paid by the 
compla nant or the accused as t! e Court s all d rect. 

2 ?. A pe son shall, on a[ plication in the prescrilred man- 

Purchase of d.ug for ucr and Oil p 3 -y rent of the prescribed fee 
tes: or analysis. entitled to Submit for test or analysis 

to a Government Analy.^t any drug purchased b}^' him and to 

rece.ve a re ort of such test or analyis signed by the Govern- 
ment Analyst. 

23 . Whoever himself or by any other person on hfs behalf 

manufactcres for sale, sells, stocks or ex- 
hil its for sale, or distributes any diug in 
contravention of any < f the provisions of 
this Chapter or any rule made thereunder 
shall be prnisl able with injrsojnfnt which may ex end to 

one year, or with fine which may ex. end to five hundred 
rupees, or with both. 


the Court may, of its own 
at the request either of the 
cause the sample of the 


Peralty for manufac- 
ture, sale etc of drug.? in 

cortravent.on of thij 

Chapter. 
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Penalties for _givicg 
false warranty or misuse 
of warranty. 


24 . Whoever, in respect of any drug sold by him whether 

principal or agent, gives to the pur 
chaser a false warranty that the drug doe^j 

not in any way contravene the provisioS 
of section 14 shall, unless he proves that 
the warranty he had good reason to believe ths 


when he gav 


0 


same to be true, be punishable with imprisonment which^mav 
extend to one yt a-r, or with fine which may extend Jo five 


hundred rupees, or with bo.h. 
(2) Whoever 


Penalty for use o 
Government 'nalysi’s 
report for ad vertisitig. 

which may extend 

26 . 

Penalty for subsequent 
offences. 

same section 


, , , applies or permits to be apnlied to antr 

drag sold or stocked or exhibited for sale, by ^ifim wLS 

on the container or label or in any other manLr, a waSv 
given in respect of any other drug shall be punishableTth 

extend to one year, or with fine 
which may extend to five hundred rupees, or with both 

25 . Whoever uses any report of ^ test or analysis made 

by the Drug Keseaich Laboratory 'or by a 

Government Analyst, or any extract from 

such report for the purpose of advertising 

any drug shall be punishable vith fine 
to five hundred rupees. 

Whoever, hav.ng been convicted of anv offence under 

section 23 or section 24 or'' section 25, is 
again convicted of an offence under the 
shall be punishable with imprisonment w'hich 
may extend to two years, or with fine which may extmd to one 
thousand rupees or with both, 

27 . Where any person h. s been convicted under this Chap- 
ter for contravening an}?’ such provision of 
this Chapter or any rule mad*; thereunder 

as may be specified by rules made in this behalf, the stock of 

the drug in respect of which the contravention has been 
made shall be liable to confiscation. 

28 . (i) No prosecution under this Chapter shall be insti- 

Cognizance of ofi'enfes ^^teJ except by an InspeciO". 

(2) No Court inferior to that of a Magistrate of the first 
class shall try an offence punishable under this Chapter. 

(3) Nothing contained in this Chapter shal be deemed to 
prevent any person from being prosecuted under any other 
law for any act or omission which constitutes an offence 
under this Chapter. 

29 . The Government may, after consultation with the 

Power to make r«ie Boarland after previous publication by 

notification in the Government Ga ette, 


CDnfiscation 
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purpose of carrying out ^the provisions of 

powed~s '°«S 0 ing 

(b) prescribe the qua.ifications and duties of Govern- 
ment Analysts and ihe qualihca. lulls 01 Inspectors* 

(c) prescribe the ine diods ol test or analysis to be 

qSfmr; “ whether a drug is of s andaid 

(d) prescribe in respect of biological and orc^anometal 
he compounds, the units or method of standardization 

(ef presciibe the forms of Jict-nces for the manufartnn. 

such licences, the conditions fuDject to whth 

and the fees payable thereror ; ^ ^ ^ame 

(f) specify the diseases or ailment*; wKi'r>K j 
not purport or claim to cure or mitioate and snrb 
which a drug may not purport or cltim t^hate *■ 

, prcscrioc the conditions siibipcr fr\ '» * 

quantities of drugs may be manufactured for t'he“'^ * 

of examination, te:>t or analysis ; purpose 

, (h) require the date of manufacture anH i-i, ^ . 

or^ontainer of^any speedied drn /“ ^ on the label 

specified period from the datP nf^o ^ }' expiry of a 
expiry of the date of po.ency ; “*nnf“Ctnre or alter the 

ing in botaes!'packa‘?es “nf otTe ‘he pack- 

prohibit the skfe, stolfeng or exhTbit ®nd 

®jMeg\tie of surh ci nd;t?cns‘;'"‘^'“““ 

prescribe ti,e n.atters which shall**or^'rha]f 

“ such labels ; ^ ^ uot be included 

substaici S" may °f any foisenous 

" ‘“"‘dtuficn cl cry di; g m wl kTVM " exhrtificUor safe 

thereunder; infc.cs cl this Act £rd he luks 
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( 1 ) require tliat the accepted sd. ntific ncir.e of anv 
specihed drvg shall i:)e displayed in the i rescnbdl maS 

on ti e label or wrapper ol any patent or propiielaiv ' " " 
contai, ii g such drug ; r 

(mj prescribe the foim of warranty referred to in <! 
section (i) (6) of section J5 ; y lo ms 

(n) regulate the powers and duties of Inspectors 

(o) presc.ibe the form of repcit to be gn en by Gcvern 
ment Anal 3 sts, and the manner cf ap| licatxn for t^^"^ 
analysis iiiiGer lection 22 and the fees pay able tl cieloT ■ 

(p) -- pecifylhe offences agaii st this Chapter 

i-ule m.ade thereunder in relation to which the stuck of tfie 

ding shall be liable to confiscation under section 2^ j 

(q; provide for the exemption, coi diticnallv or 

otherwise, from all or any of the provisiens of tlisAct or 

the rules made thereunder 'of any specified diug or class 
Ol drugs. ' ' . 

30 « l\o suit, pro-.ecution or other legal proceedings ’shall 
_ any person for anytl'ine 

acting unci. r this Act. ^uicn 1, m good faith doneor inteii- 

■ . ded to be done under this Actor the 

rules ma.'Ie thereunder. 


A 


The Schedule. 

(See section 7 ) 

Standards to be complied with by imported drugs and 
by drugs manufactured for sale, sold, stocked 

or exhibited for sale or clisiri billed. 






- f 


Class (;f drusrs. 


Standard to be complied with. 


1 . 


Pat ent of proprietary 
medicines. 


2. 


Subst.ances commonly 
known as vaci ines 
sera, toxins, cxcids, 
anti-toxins find ai.li- 
gens ai d biological 
products of such 
nature. 


The formula or list of ir^^ 

ents di. plac ed in tlie prescr.bed 

manner cn the label or .con- 
tainer, or the formula disclo£c*d 
or to the Drug Research 

Laboratorv, as the caie may 
be. 

The standards maintained at 

the Kational Institute -and 
Mcdicfi] I esoarcl.'. Lcrdcn,ard 

sreh Iritlcr sfarc'eids pf 
jtrergtli, quality and puiify 
as may be prescribed. 


** •* ^ 


/ fc t ^ 
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4. Vitamins, hormones 
and analogous pro- 
ducts. 


4. Other drugs 


• « • 


The ^tanf’ards maintained at the 
National Institute for Medical 
Research, London and such fur- 
ther standards of strength, 
quality and purity as may be 
prescribed. 

The standird of identity, purity 
and strength specified in ti.e 
latest edition of the British 
Pharmacopeia or the British 
Pharmaceutical Codex or any 
other prescribed pharmacopeia, 
or adopted by the Permanent 
Commissio i on Biological 
Standardisation of the League 
of Nations. 


THE JAMMU AND KASHMIR VENEREAL DISEASES 

ACT, 2000. 

Act No. XXI of 2000. 


CONTENTS 


Preamile. 

Section. 

I. Short title, 
ment. 

*. Definitions. 


6 


Section. 

nt and commence- 7. Facilities for diagnosis and treat 

ment of venereal diseases. 

8. Scientific report. 


; 3 * Duty of person suffering from a 9. 
venereal disease to have his 
name etc. registered. 


Secrecy of information. 


4* Maintenance of a register, 
fi- Duty of Medical Practitioner. 


10. Penalty. 

11. Power to make rules. 


12. 


Duty of person suffering from a 
-venereal disease to offer 
for examination and undergo 

treatment. 


Prosecution for offences undei 
sections 3 and 6 of this Act. 
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[sectiok 


the .AMMU and KASH«.R^VENEREAt DISEASE, 


Act No. XXI of 2000. 


<T‘ 


* .i 


'Ksrsastna ‘‘.srvf'-" - 

Oezitu dalzd 2ht Mzgk dOOO/sfd 


*" *'* ‘®: J"® “‘SistraHon of penons suthrl., 

from venereal diseases and their treatment. 


Preamble. 


Whereas it is expedient to provide for the registra- 

dis"ases anTt°h"® from venereal 

enacted as follows ^ treatment ; It is hereby 

Short V^erear IMseas»s^ Acf^a^oo 

commencement. i^>fcibu.S /iCt, 2000. 


TehsHs of ^BasolS a^nrl Udhampur and the 

respectivel3\ ^ ^ Kathua and Reasi Districts 

ment ^Gazette!^eS:end it^fo fh notification in the Govem- 
of the State ' ^ whole or any specified part 

Government ^m^il ® ./"rce on such date as the 
Gazette, appoint in this behalf* Government 

2. Unless there is anything repugnant in the subject or 

Definitions. Context : ■* .. 


chandrSd,_lSLa"venCeJm!“^“ 

hospital’* or*^a°™'i"’'"* dispensary” includes a Government 
purpose of Hiacr Government for the 

from venereal diseases ; I 

of a 'iU^nf nf dlTpis^y^r' 

under this " Act Prescribed by rules made 

3. Every person Irnowing that he is suffering from 

i^”‘ rtol ''"“Jen"*"; ® venereal disease shall have his name and 

disease to have hi i name ®lher prescribed particulars registered in 
rtgisiered. the manner indicated in section 4 of the 
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Duty of person suffer 
in^ from a venceal 
disease to offer for exa- 
mmitioQ and undergo 
treatment. 


Every Medical Officer shall maintain a register in 

register. ince of a the prescribed form and shall enter or 

and other prescribed particulars ^of^^perconr^suffel"^^^ 

Dtv^'f , ^^^^titioner including a Hakim ora 

titioSr ° ‘ If. course of his professional 

r;«" srptss f-s." 

3i “ iSmcoS t?"''' “ ss: 

wnose jurisdiction such person ordinarilv resides 

6 . Every Person suffering fro^ a venereal disease shaU 

offer himself for examination for the 
S?rT°?^ diaposis and treatment of 

Va^d or'Sher Hakim, 

yaid or other medical practitioner and shall 

Vaid or medical practit^er'^*" treatment as such Hakim 

7 . The Government shaU provide free of charge facilities 

Facilities for diagnosis ^OCCSSSFy fOF CXQ-minPi tfon * j 

dtseases. P v i ^ ri • ' diseases in the 

dispensaries as the 

“”a1v medicJ SleTatien?s. 

from any Govemnipn+ ^ scientific report 

which such medical nrarft^ laboratory/ on any material 
suspected to be suffering- submit from a patient 

9 . All •nformat.on obtained regarding diagnosis and 

ecrecy of information, treatment of any person suffering from 

strictly confidential^ venerea disease shall be regarded as 
10 - (I) Whoever contravenes any of the provisions of 

sections 3, 5, 6, and 9 of this Act shall 

to twenty.five rupees. "'Woh may extend 

(I), ^n^'^nJict^ed^ unde^ thY^^^^^ k sub-section 

rupees. ^ may extend to one hundred 

( 1 ) The Government may make mlpc fnr 

rules. out the provisions of this Act. ^ ^ 


Scientific report. 


Penalty 


I 


r * 

^ j 


% m 0 




I'fe 
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rfp' 


hJ particular and without prejudice to the generalitv 

he foregoing power such mlL ' 8 ™erauty 


person 


9 f the foregoing power such rules may 

under sictoTf ® *° •>* 

• , specify the particulars to be given b\ 
registering his^ name under section 3 ; 

the distribution'of anti-venereal drugs 
qualilfcationq Practitioners and the minimum 

qualihcations of such medical practitioners; and 

men^ of for the examination, diagnosis and treat- 

io a venereal disease. 

12 ISO Court shall take cognizance of an offence under 

Fi^ospcDti'n frroff nres sections 3 and 6 of this Act, except on 

tws" r 3 ..r e Of the complaint of a Medical officer. 
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THE SPECIAL PROCUURE (AMENDMENT) 

NOTIFICATION 2003. 

No. 3^L/2003 


CONTENTS. 


Preamble. 

Section. Section. 

1. Amendment of section i of 2 . Commencement of the Notifica 
Notification 13-L of 23rd tion. 

June, 1931. ( 

\ 

V 


YHE SPECIAL PROCEDURE (AMENDMENT) 

NOTIFICATION, 2003. 


No. 3-L/2003, dated 9th August, 1946. 


Whereas to remove certain doubts it is expedient 
further to amend Notification No. 13-L of 23rd June, 

1931 ; 

Now, therefore, in exercise of the powers reserved under 

section 5 of the Jammu and Kashmir Constitution Act, 

1996, His Highness is pleased to direct that the following 

further amendments shall be made in the said Notificatjon, 
namely : — 

I. In section i of the said Notification : — 


Amend m«nt of sec- 
tion 1 of notification 15-L 
of 33rd June, 193 1. 




) for the words, figures and letters ‘'under section 
124-A of the Indian Penal Code, 120-B of the 
Ranbir Band Bidhi” the words, figures and 
letters ‘ under sections 124-A and 153-A of the 
Ranbir Penal Code” shall be substituted ; 
i) the full point at the end shall be omitted 
the following words shall be added, 

‘*in accordance with the procedure 
Chapter XXI of the Code of 


cedure, for tfie trial of warrant cases’ 


and 
namely : — 

laid down in 

Criminal Pro= 


2 J. & K. 


2. It 

Commencorncnt 

notification. 


laws, supplement, 1002 (Part ii) and 2003. 


is further directed that these amendments 

of th, effect from the 

Act X of 1995 was sanctioned. 


shall 

date 


ACT, 


Act 


CONTENTS, 


Preavitfe. 

Section, 


Short 


Section. 


title, e.xtent and com- lo. 
niencenient. 


Definitions. 

CHAPTER II. 

j. Requisition for surrender. 


II. 


4. 


Power to District Magistrate to 
issue warrant of arrest in cer- 13. 
tain cases. 


5. 


14. 


15 - 


6 . 


ifi. 


1 o\\ er of Go\*ernnienf to refuse 

to issue order under section 3 

when crime of {political 
character. 

CH.VPTER III. 

Sun'onder of jier.sons accused of 
having committed e.xtradition 
offences in Pritiih India or an 
Indian Stale. 

W iien person to be surrendered 
may be released on bail. 

Surreiiiier of persons accused of 
having committed offences 
otluT ilian e.xtradition offences 
or anv offence. 


g. Power to District Magistrate to i8 
is.sue warrants in^ certain 
cases. 


7 . 


8 . 


Surrender of person accused of 
or undergoing sentence for 
o ence in the Jammu and 
ixashnnr State. 

Application of Chapter to 
convicted persons. 

Abetment and attempt. 

Lau fulness of custody and re* 

taking under warrant issued 
under Chapter. 

Power of Government to stay 
procerdings and discharge 

persons in custotlv. 

* 

Application of Chapter to offences 

committed before its commence- 
ment. 

Keceipt in evidence of exhibits, 
depositions and other docu- 
ments. 

Chapter not to derogate from 
treaties. 


CHAPTER IV. 


E.vecution of oomniissaons issued 
by criminal courts of British 
India and Indian States. 


ACT NO. Il OP 2003. 
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19. Power to make rules. 

20 Detentions of persons arrested THE SCHEDULE, 

under section 53 clause seventh 

of the Code of Criminal Pro* — ^ — 

cedure. 


THE JAMITrU AND KASHAillR EXTRADITION ACT. 

Act No. II of 2003. 


[Received the assent of His Highness the Maharaja Bahadur 
on loth of Jaly 1946 ani published in the Government Gazette 
dated 22Hd Kutik. 2003/ 7th November, 1946.] 

An Act to consolidate and amend the law relating 
to the extradition and rendition of criminals. 


Whereas it is expedient to consolidate and amend 
the law relating to the extradition of criminals ; 

It is hereby enacted as follows: — 

CHAPTER I. 

Preliminary. 


I. (i) This Act may be called the Jammu and Kashmir 

Extradition Act, 2003 . 

Short title, e3:‘ent and / ^ \ t+ ^ *4- 1 : ^ ^ 

commencement. 1^/ GXtGTlQS to tuG wIioIg of tllG 

Jammu and Kashmir State. 

( 3 ) It shall come into force on such date as the Govern- 
ment may, by notification in the Government Gazette, appoint 
in this behalf. > i r 


2 . 


Defioiti >ns. 


In this Act^ unless there is anything 

the subject or context- 


repugnant in 


(а) " District Magistrate” includes any Magistrate who 
is by a general or special order authorised by the Government 
to exercise the powers or perform the duties of a District 
Magistrate under the Act ; 

( б ) “ Extradition Offence” means any such offence as is 
described in the schedule hereto annexed ; 

(c) “ Foreign State” means a State outside India* 
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(^) '* Offence" includes any act 

fT committed in the ' Jammu and 
Stfttc^ constitutes dn offence j 

™ .« ,h. .u™., p„,;. rex '^3” 


CHAPTER II. 

m 

Surrender of persons accused ok having commits*, 
extradition offences in foreign State. mmitted 


Requisition for sur- 
render. 


3. (I) Where a requisition is made to the Government 

by a requisitioning authority for the 

surrender of a criminal who has committed 

. IS supposed to have committed an 

extradition offence In a foreign State and who is in or whn 

of the district in which such person is believed toT 
directing him to inquire into the case. 

(2) The District Magistrate shall issue a summons or 

warrant for the arrest of the erS 

for arrest. . coraing as the case appears to be one 

^ summoDs or warrant would 

ordinarily issue. 

(3) When such criminal appears or is brought before 

T • m. the District Magistrate, the District 

i.qm,, by Dutrtc. Magistrate shall inquire into the case 

• •, j* •• , same manner and have the same 

jurisdiction and powers, as nearly as may be as if the 

case were one triable by the Court of Sessions or High Court, 

^ sbal take such evidence as may be produced in support 

of the requisition and on behalf of the criminal, including 

any evidence to show that the crime of which such criminal 

IS accused or alleged to have been convicted is an offence 

of a political character or is not an extradition crime. 

(4) If the District Magistrate is of opinion that a 

prima facie case is made out in support 

. . , ^bc requisition, he may commit the 

®JiHiinaI to prison to await the orders of the Government. 

( 5 ) If the District Magistrate is of the opinion that a 

prima facu case is not made out in support 
of the requisition or if the case is one 

which is bailable under the provisions of the Code of Criminal 


Magistrate* 


Committal. 


BaU 
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Warrant for surrender. 


ly'' w 

criminal and for his 
to be named in the 


( 9 ) 


Procedure for the time being in force, the E istrict j\fagistrate 
may release the criminal on bail. 

(6) The District Magistrate shall report the result of 

„ . , ^ his inquiry to the Government and shall 
agisraesrep . forward together with such report any 

written statement which the criminal may desire to submit 
for the consideration of the Governm.ent. 

(7) If the Government are of opinion that such report 

Reference to High Written Statement raises an important 

Court if Government question of law they may make an order 
think necessary. referring such question of law to the 

High Court of Judicature and the criminal shall not be 
surrendered until such que.stion has been decided. 

(8) If, upon receipt of such report and statement or 

upon the decision of any such question, 
the Government are of opinion that the 

criminal ought to be .surrendered, they may issue a u-arrant 
for the custody and removal of such 
delivery at a place and to a person 
warrant. 

It shall be lawful for any person to whom a 

warrant is directed, in pursuance of 
sub-section (8), to receive, hold incustodv 
and convey the person mentioned in the 
warrant, to the place named in the 
warrant, and, if such person escapes out of any cu.stody 
to which he may be delivered in iiursuance of such warrant 
he may be retaken, as a person accused of m Xm e 

against the law of the State mav be retaken 
escape . 

(10) If such warrant as is prescribed by sub-stetion 

is not issued and executed in the case of 

any criminal who has been committed 

to prison under sub-section (4) within 

months after such committal tlie 
High Court may, upon application made to it on behalf of 

S'lch criminal and upon proof that reasonable notice of ti c 
mtention to make such application has be< n given to the 
Government, order such crimiu.d, to be disclKirg'.'d 
siillicient cause is sliown to Llie coiitraiy, 

4 - (i) Where it appears to nny Di.^trict oTagisi j . ,tc tliat 

Power to District ^ pcrson witliin tlic local limits of his 
Magistrate to issue war- jurisdiction is a Criminal of a foreii-n 

'“J, state, l,c may. if he thinks fit, issue a S" 

• « . r^nt iOi llic. ciiicst of sucli person on siioh 

formalion or comphiiiit and on such evidence as would 


Lawfulness of custody 
and retaking under war- 
rant for surrender. 


upon an 



Discharge of fugitive 
criminal committed to 
prison after two months. 


urJoss 


ij 
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received. 


his oijinion, justifj' the issue of a w?"rant if 
which he is accused or has been convicted hJhi^ of 

ted ipeal limits ot liis jurisdiction. ™ ^mmit- 

\ te istnct Magistrate shall forthwith renort 

reported forthwith. to the Government. section 

(3) A person arrested upon a xsarrant i.ssuc'ti under tE' 

I section siial! nidt Ot; det uned more 

■ , ti.; 1 l!srric^Ma^;:;r:t;''r ce"iv “'1 Tr' 

section"';!). section^. 

(4) In tile case of a person arrested or detained under 

this aec.ion the provisions of tlie Code ol 
fore- ro’atir^ to h-. ,TT' for the time being i„ 

Such person tvere accused 01 comniittin«^ in the State* "tha 
crime of 'vh>ch lie rs accused or lias hem. convicted 

5- (^j the (tovernment are of opinion, that the 

Cjovtrrnnirnf- Of wlllpll ‘Anxr 1 ^ i* 


Bi.l 


Power of f’ovtrrnmcnt 
lu JcfU'C to i.'Sue or.frr 
1 n lcr section 3 wlien 
crime ol political u here- 
to •. 


r 1 - , i-iickL tiic criine 

\v ucJi ciny criniiiictl of a iorcien State 


con- 

nia\' 

order 


Po wfr of Hove rn men t 
io di cliarge any p-piun 
in cusfoGV anv time. 

fr w 


I-'' accused 01 aMe.^ed to ha\'o been 

viewed is oi a p >lirica! cliaracter, the\ 

tJiinJv lit, refuse to issue an'r 
nnidT sec Lion 3, siil)-secLi n (i). 

( 2 ) Tlie Govornir.cnt may also at anytime stay any pro- 
/r r.f r:.-vv-rrn.,,»„(. CO'.'. ling’s takcii uufjcr this Chaptei and 

diiect an\' wairant issued under thi.s 
. I apter to lie crmcclleti and the person 

tor \v]i(.)se arrest sncli wan-cant has been issued robe d.iscliar-e !. 

CHAPTER HI. 

Surrender^ OF persons h.aving co^mmiited offences 

IN Ekiiish Inpia Or an Inj^ian St-'te 

6. (i) When an extreadition offence has been committed 

sunen.ie.- of peisons OF i& siipposcd to hav'c boeii Committed 

accuse 1 ofhuvit't; com- Kai- ^ ,*« 13 ‘x* i -r t 

niitted extradition t ' j * BlKlsIl Indlcl OP 

offences ifi luiti.^h India inci’an State in extracUtion alliance with 

or an Indian stue. tlie lammii and Kashmir State and such 

person escapes into or is in the Jammu and Kashmir State, 
and the re(]uisitioning authority makes a requi-sition to the 
Government for his surrender and deli^T•l•^^ at a place, and to a 
jierson or authority, indicated in the requifition the Go\ ernment 
sliall transi-nit the requisition to tlie Ihstrict Magi^trate of - 

Ihe ilistrict in wirch. such person is believed to ho. 
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(<>j Every such requisition shall be acco.npanied by a 
sumcrtry" of the prima fa~ii evidence and attested copies 
of the d;positi).is of prosecution witnesses and if the person 
lias a‘r-;adv i)een convicted a certified copy of the judgment 
yiiVi.tirv/ !iim. 

13 ) The District Magis’^rate shall examine the papers 
ac:o lip inying the requisition and may lake such evidence, 
d anv. as may be produced in sufiport of the requisition; 
h'j .H i'.' also, in his discretion, examine such person and then 
(le er.iiiiio whether a prim t jaQ.i& case is made out in support 
of the req lishion. 

(4' If the D. strict Magistral' is of opinion that a prima 
/ /:«: cu.se is made out in support of the requisition, he shall, 
hv a w rrant, authori^e tlie police to hand over the person 
re ii o iined (iinl'‘s> r -Ieased in accord ince with the pro isions 
o ih Actj 10 i jierson or authority indicated in the requisition 
;.n 1 u.T the plac' spec ifi'- 1 therein 

y If the District Magidrate is of the ojihiion that a 
p.-im i /■ /rid case is not m.,deO’.it in sup])ort ol the requisition, 
he ,;i-il' r.'iiort 1 he result o’ his inquiry to the (mveniinent. 
If (tn I ecoii't of such report, the riovernnient decide that such 
per-oii should 1-e surreiuh'iC'l, tl!o\ may direct the District 
Ml-' it ran: to cauply 'vitli ^h** requisition. If the (loyernmeut 
;'..'r<-‘ wit'i the r -{iort - f tin* Ihst^^ict Magistrate they 
•v'l >11 info ' 111 the requivitioiu y autliorit y aceordingly. 

( ) III ri“;< ' t <)i til*' enh 'rceiu'-iit of tlo* attendance"* 

Hm* j iod i-, p- |‘ i:si i lied ami of witn ">se,' before hiin, 

Di liic t M.e I -tr ite may fX« p i-f the powers conferred 
! 111! 'iiid'T t!ie ('oh- of Crimin.-.l Procedure for the lime being 
in hr : I'cr en orciii > the att>-ii l ine; o accused jieranns and 
witn '-S in c'ases triable liy liini 

- (i) Whc-ii the reqni'>:il ioniii.g authority, while im-dcing 

the re ) 11 -'ll ion re q a .sts ’l. d th - person 

to be p piis 'i »e <‘ 1 may !<e re’ea <-d on 
bail tor liis eqipeai en "e 
or andirinty in 1 rated 
the 1 e qu’ -.i’ i' in at a s ecifie ! ti ne and pla 
offc'ire i,i r, sp ‘ct of w lii li ex ralilioii is < 

and the I)i>dic' Ma-^d trate, i . after c' amiiiation - f 

pri >!./ f.irir (•'. ifl ivn', satisfi'-d 1 .rt n. p \m i f ui' ('aM* is 

o.it DC bust :ai' h pc-roiii, la* sliall in ’In warrant :ssu<-d under 

snli seeiiou j) of •' ■( ’, loll (), (In (O t >at sUeli per-tj ! sliad be 
■(‘li’a.ed fioin (Oisto ly, if In- executes a b-md with such surety 
tis he may I'lx for his aj>[)carance before the person an<^l at the 
'o .Ill 1 dI.c e nam cl in tie- re !ui'';i.i' 'ii. 


of 

(he 

on 


Whf* T ' II t ) 
•urren :\ a) Im- 

lr4S''*d <>a half 


h 

e 


lx 

‘fop* 

a 1 ersoii 

1 

in 

til’s 

belli !f in 

Cl! 

or 

wh-ii the 

laiimd 

is liailable 


th 


( 
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person^ requisitbne?*Is 'tn under this section and n 

shall retain the bond and inf District 

through the Govern'^ent ■■«<Ju>siUonil' 


Re-arrest in case 
default. 


of 


^“‘ythfough the Go™nV 

(3) If the person bomd by any such bond does not 

at the time and place appear 

District Magistrate mav 

directing that he be felrr^stld ata 

auth„r.ed by the requisiiioningtS^ rVani^^^^ 

(4) In the case of any bond executed under thi* 

Deposit in jien of bond District Magistrate may exLr^^^^b ’ 

and fo feituro of bonds. PO^ers Conferred bv the Tnr?! 

relation to taking deposit in hVtr m force in 

ana with respect to the forfeiture of ^ 

of sureties. ^ bonds and the discharge 

8 . 


(a) by cr^o'n^behairof Government :— 

of ^.^yfym^nt of an Indian State in exta 

dilion alliance with the ' 

Kashmir State for the 


burfendftr of persons 
sccuscd of hsviog coui- 
initted offence i other 
t han extradition offences 
or any offence. 


Jammu and 

offence other titan afe^S^aditr fffenle ® 

not in extrJd?tion alliancf 

State for the surrender of a Der<;nn n Kashmir 

any offence ; ^ nf having committed 

such requisition shall fevrpnt in 0 .-^ -r 

taking of evidence to shiw thit the 


taking of evidence to shmv that thp° relates to the 

character or is not an extradiion crime) be dea^J^Iu^- 
ance with the procedure prescribed hV 


ance with the procedure prescribed by secGon",'* ? 

9 - (I) If it aoZrs to fh, that section. 

■ appears to the District Magistrate that a 

Powers to pisttici jurisdiction ”” limits of his 

»SS‘.=„ eett'l e-' Lving comm^t?ed^iro^:ncr"r5?r1tish 

person may lawfully 'be slriUderTd ^?o‘B.hishdTr "“t 
section- X Distr^hla^X^: ■-ed lXs tfst^”^ 

warrant for the arrest of fuch pprson^olf ^s fit. is?ue a 

complaint and on such evideSie as ivo,'!w ^ ■ '"f^^tion or 

j-tifythe issue of warran t if t,“ iX’coS 


r 
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li 

i 


► 


1 


rtported forthwith. 

(3) A jjerson 

Limit of time of 
determination of person 
arrested. 


Bail. 


being 


within the local limits of his jurisdiction, 

( 2 ) The District Magistrate shall forthwith report the 

Issue of warrant to be issuc of 3 . warrant Under this section to 

the Government. 

arrested on a warrant issued under this 
section shall not, without the special 
sanction of the Gov^ernment, be detained 
more than two months, unless witliin 
such period the District Magistrate receives 
an order made with reference to such person in accordance 
with the procedure prescribed by section 8, or a warrant for 
the arrest of such person under section 6. 

( 4 ) In the case of a person arrested or detained under 

this section, (he provisions of the Code of 
Criminal Procedure for the time being in 
force relating to bail shall apply in the same manner as if 

such person were accused of committing in the State the offence 
with which he is charged. 

10 . (i) A person accused ol an offence committed in the 

‘'urrendor of person Jammu and Kashmir State, not 

offence for which his surrender is 

the Jammu and Kashmir USECd, Ol' Undergoing SCntenCC 1111(1(1' ailV 

. conviction in the State, shall not bo 

surrendered in compliance with a requisition matJe by or on 
behalf of liritish India or an Indian State under section 6 .>r 
section 8 except on the condition that such person be resurren- 
uered to the State on the termination of his trial for the offoimc* 
for whici, his surreiele. lias been asked : 

Provided that no such condition shall be deemed to 

prevent or postpone the execution of a sentence of death 
lawfully passed. 

( 2 j On the surrender of a person undergoing sentence 

under a conviction in the State his 

sentence shall be deemed to be suspended 

, . '^•ntil the date of his surrender when it 

siiall revive and have effect for the portion 

unexpired at the time of his surrender. 

11. The provisions of this Chapter 
Ai'piitaiion of accused persons shall, 

‘o convibtfd iiK^dilications, apply 

. ... person wlio having been convicted of an 

is in^^ ■'b an Indian State has escaped into or 

tiiv State before his sentence has expired. 

12. Every person who is accused or ccmvicted of abetting 

Abetment an. 1 attempting to Commit any oftence 

shall be deemed, for the purposes of this 


nipensioQ t f sentence 
on *Ufrondtr. 


Ch.iptvr 

persons 


thereof which was 

with reference to 
with any necessary 
to the case of a 



dischaige 
custody. 
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• 

Chapter to be accused or convicted of having committed 
such offepxe, and shall be liable to be arrested and surrendered 

accordingly. 

13. It shall be lawful for any person to vdiom a warrant 

Lawfulness of custody is directed in pursuance of tlie provisions 
and ret king under war- of tliis Chapter to receive, hold m custody 

rant issued under Chapter. Qjid couvcy tho person mentioned in 

warrant, to ihe place named in the warrant and, if such 
person escapes out of any custody to which he may be 
delivered in pursuance of such warrant, he may be retaken, 
as a person, accused of an offence against the law of the 
State, may be retaken upon an offence. 

14, The Government may by order stay any proceed- 

ings taken under this Chapter, and may 

to^suTyJce?dings™and direct any warrant issued under this 

persons in Chapter to be cancelled, and the person 

for whose arrest such warrant has been 
issued to be discharged. 

1=5, Tho provisions of this Chapter shall apply to an 

ollence or to an extradition offence, as 

cbai?S''^^‘to effencS the ca.sc may be, committed before the 
commtted before its passing of this Act, aiid to an offence 

commencement. rCSpCCt of which a Court of the 

Jammu and Kashmir State has concurrent jurisdiction. 

16. (i) In any proceedings under this Chapter, exhibits 

"and depositions (whether, received or 
taken in the presence of the person 
against whom they are used or not) and 
official certificates of facts and judicial 
facts, may, if duly authenticated, be 

received as evidence. 

(2) Warrants, depositions or statements on oath which 

purport to have been issued, received or 
taken by any Court of Justice outside 
the State or copies thereof and certi- 
ficates of, or judicial documents stating the fact of, coviction 
before any such Court, shall be de med duly authentica- 

• — , , . It -1 

(а) if the warrant purports to be signed b3^ a jiiclge, 
Magistrate or officer of the Government in whose territory 
the^same 'vas issued or acting in the territories of or for 

such Government ; . / 

(б) if the d'^ positions or statements or copies tnercoi 

purport to be certified under the hand of a judge, Magis- 
trate or officer of the Government in whose jurisdiction the 
same were taken, or a' 'ting in the territories of or for such 


Receipt in evidence of 
exhibits^ depositions and 
other document?, . 

copies thereof, and 
documents stating 


An^henticfttioDS of the 
same. 


ACT NO. II OF 2003. 


II 


Government, to be the original depositions or statements or 
to be true copies thereof as the case may require ; 

(c) if the certificate of a judicial document stating 
the fact of a conviction purports to be certified by a judge, 
Magistrate or officers of the Government in whose jurisdic- 
tion the conviction took place or acting in the territories of 
or for such Government ; 

{d) i£ the warrants, depositions, statements, copies, 
certificates and judicial documents, as the case may be, are 
authenticated by the oath of some witness or b}'^ the official 
seal of District Judge of that Goveniment where the same 

were respectively issued, taken or given. 

(3) P'or the purposes of this section ‘‘warrant” includes 

any judicial document authorising the 
arrest of any person accused or convicted 


Definition of warrant. 


of an offence. 

Nothing in this Chapter 


shall derogate from the 
provisions of any treaty for the extra- 
dition of offenders, and the procedure 
provided by any such treaty shall be 
followed in any case to which it applies, and the provisions 
of this Act shall be deemed to have been modified accordingly. 


17 - 


Chapter not to pero 
gat^ from treaties. 


CHAPTER IV. 

Execution of commissions issued by Criminal Courts 

OF British India and Indian States. 


Execution of com- 
missions issued by Crimi- 
nal Courts of British 
India and Indian i^tates. 


18. The testimony of any witness may be obtained in 

relation to any criminal matter pending 
in anv Court or tribunal in British India 
or any Indian State in like manner as it 
may be obtained in any civil matter 
under the provisions of the Code of Civil Procedure for the 
time being in force \vith respect to commissions, and the 
provisions of that Code relating thereto shall be construed 
as if the term “suit” included a criminal proceeding. 

CHx\PTER V. 


Supplemental. 

19. (i) The Government, may mahe rules to carry out 

c,. . , , the purposes of this Act. 

Power to make rules ^ j:- 
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prejudice to the eeneralitv 
of the foregoing power, such rules may provide for ^ 

(a) the removal of prisoners accused or in custn^iT- 
under this Act and their control and maintenancr nntn 
such time as they are handed over to the persons named 
m the warrant as entitled to receive them ; ^ 

(^) the seizure and disposition of any property which 

IS the subject of or, required for proof bf. any allegS 
offence m which this Act applies ; ‘^“cgea 

c+ + pursuit and arrest in the Jammu and Kashmir 

•’’^1 ‘J'® Government or other persons 

authorised m this behalf, of persons accused of offencp*; 

committed elsewhere ; and 


( 4 ) the procedure and practice to be observed in 
extradition proceedings. 

20. Notwithstanding anything in the Code of Criminal 

Detentions of persons P^^cedure, 1989, any person arrested, 

arrested under section 34, Without a warrant and without an nrHpr 
clause seventh of the Code frnm o TVf ci ^ 

of Criminal Procedure. irom a Magistrate, m pui'suauce of the 

4; d-i, -J J provisions of section 54, clause seventh 
01 the said Code, may, under the orders of a District 

Magistrate within the local limits of whose jurisdiction such 
arrest was made, be detained in the same manner and 
subject to the same restrictions as a person arrested on 
a warrant issued under section 9 of this Act. 

21. The Extradition Rules No. IV of 19; 6 and all 

Repeal. Rules, Orders and Hidayats relating to 

extradition lieietofore in force are hereby 
repealed in so far as they are inconsistent with this Act. 


The Schedule. 


( V ide section 2) 

The sections referred to below are the sections of the 
Indian Penal Code : — 

Fraud upon creditors (section 206). 

Resistance to arrest (section 224). 

Offences relating to coin and stamps (sections 
263 -A). 

Culpable homicide (sections 299 to 304). 

Attempt to murder (section 307). 

Thagi (sections 310 and 311). 

Causing miscarriage and abandonment of child 
J12 to 317). 


230 to 
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Causing hurt (sections 323 to 333), 

Wrongful confinement (sections 347 and 348). 
Kidnapping and slavery (sections 360 to 373). 

Rape and unnatural offences (sections 375 to 377). 
Theft, extortion, robbery etc. (sections 378 to 414). 
Cheating (sections 415 to 420). 

Fraudulent Deeds, etc. (sections 421 to 424). 
Mischief (sections 425 to 440), 

Lurking House Trespass (sections 443 to 444). 

documents (sections 463 to 


Forgery 


forged 


using 

477 --^) • 

Enticing or taking away or detaining with criminal 
intent a married woman (section 498). 

Desertion from any unit of Indian State Forces declared 
by the Governor General in Council by notification 
in the Gazette of India to be a unit desertion from, 
which is an extradition offence. 

Desertion from any unit of army in India. 

Piracy by law of nations. 

Offences under the Criminal Tribes Act (III of 1911) 

Offence under the Defence of India Act, 1939 or 
rules made thereunder. 

Any offence against any section of the Indian Penal 
Code or against any other law which may from 
time to time be specified by the Government by 
notification in the Government Gazette either 

generally or particularly with regard to British 
India or any Indian State. 

THE CHiLDRES€’S COURT ACT, 1003. 

Act No IV of 2003. 

CONTENTS. 


SlCTION 


Section. 


I. Short title, extent and com- 5. Place and time for the trial of 


mencemeat. 


2. Provisions of other Acts not 

to affect those provisions. 

3. Interpretation. 


4. Act applicable in case of 
children who are ouch at the 
commencement of proceed- 
ings. 


6 . 


7 


child-accuied, C hildre n ’s 
Court. 

Some arrangements to be made 
for trial of child-accused. 

Powers to release child-accused 
on the recognizance of his 
parents or guardian. 


S. Certain sentences prohibited. 
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Section. 


9 - 


TO. 


Section. 


Establishaienfc of a separate ii 
Children’s Court. 

No disqualification entailed on 
a child offender on account of 12. 
Conviction. 


Not to allow child prisoners to 
come in contact wfth 


prisoners. 

Imparting education to 
prisoners. 


adult 


child 


THE GHILDREN’t COURT ACT, 2003. 

Act No. iV of 2003. 

[Reciivei th$ assent of His Highness the Maharaja Bahadur 
^2ni KaUk 2U03/7lh November l$m dated 


PreambU. 


Whereas it is found that b id effects are produced on 

the minds, bodies and morals of children 

, >1, j u • tender age by reason of association 

With adult-prisoners in the Jail ; 

And Whereas it is desirable to make special prox isions for 
the tiial of crimm il cases in which children are accused 
persons, and for regulatmi the manner of their custody with a 

view to uplift their moral, mental and industrial education 
and generally for the protection of children ; 

It is hereby enacted as follows : 

I. (i) This Act may be called The Children’s Court 

Short title, extent and Act, 2003* 
cnatmen cement. 

(2) It shall extend to the whole of the State. 

(3) It shall come into force from such date as 
Government may appoint in this behalf. 

The provisions of any other Act in force contrary 

Provisions of othtr to the pio\isions of this Act, shall not 
Acts not to affect the.* affect or limit these provi.'^ions, unless 

any one of these latter are expre.ssly 
superseded or modified. 

3. “Child” means a person under the age of sixteen 

Interpretation. ' years. 


the 


provisio m 


4. This Act shall 


Act applicable in case 
©f children who are such 
at the coinixcn:einent of 
proceedings. 


apply during trial in case of all 
accused Iversons who arc children at the 
commencement o* their trial before the 
Court whethci they continue to be such 
cliildren thereafter or not. 
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5. Ever}^ Criminal Court when hearing charges against 

children for offences whether under the 
Place and for th« Code of Criminal Procedure or anv other 

trial of chil l-acco*ed, ^ u ri -.li • 

Chi:«iren‘i Court. 111 forcc shall Sit Cither in a different 


building or a different room, from that in 
which ordinary sittings of Court are held, or on different days 
or at different times from those at which ordinary sittings are 
held. The Court so sitting shall be regarded as a Children’s 
Court. 

6. A Criminal Court hearing charges against children in 

Some arrangements to capacit3r of Children’s Court shall 

b» made for the trial of (a) Ordinarily givc preference to cases 

child-accused. against children over any other case ; 

(•■)) make provisions for preventing a child- accused while 
being conve^^ed to or from the Court or while waiting in 
the Court premises before or after hearing off the case from 
being associated with adult-accused persons ; 

(c) allow to Police Officer in uniform, and no person 
other than the members and the Officers of the Court and the 
parties to the case, their Vakils and other persons direct!}^ 
concerned in the case, and the parents and guardians or the 
nearest relatives of the accused, to attend the Court except by 
its leave ; 

(ii) not make an accused child stand in the 

dock. 


prisoner’s 


7. (i) In any case where a child is accused of an offence 

Power* to release Whether bail ibl 6 Or not, the Court ma3\ 
child-accused on the re- instead of taking hail from the child, release 

or^guard^an°^ parent either before or during trial on a 

recognizance entered into by his parent.s 
or guardian for producing him as the Court may direct. 

(2) If the parent or the guardian of the child accused 
fa) is not residing , or 

{h) has no immovable property, 
within the territories of the State, 
the Court shall, instead of taking personal recognizance, from 
such parent or guardian, ask him to furnish a surety residing 
within the State for the amount to be fixed by the Court. 

(3) If the person entering inxo recognizance or giving 
a surety-bond as above fails to produce the child according 
to terms of the surety bond — 

(a) the provisions of Chapter XLII of the Criminal 

Code shall appl^" to recognizance or surety-bond 
as the case may be, and 

Court may issue a warrant for the arrest of the 

^ ^ ^ , 


DPPLEMENT, 2003 (PaRT II) AND 

8 . A Criminal Court shall not 


(2) 


9 * 

Establishment 
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Certain acntenct* pro- 
hibited. 

T,- 4. (f) sentence a convicted child who has not completed 

his twelfth year to imprisonment in Jail, or, ^ ^ ^ 

{b) pass a sentence on any convicted child of 
(I) death, 

imprisonment for life, or 
(3) confiscation of his property. 

(i) The Government may within any specified area 

of a specially invest any Magistrate of the first 
separate Children's Court, ^lass with all the powers excrcisable bv 

a Magistrate of the first class under this Act. A Msgistrate 

who is so specially invested with such power will be called 
. “Children's Court.” 

(2) When such Court is established under sub-section (i), 
all other Magistrates within the specified area shall cease to 
exercise jurisdiction in cases where a child-accused is tried 
singly or jointly with an adult co-accused. 

10. (i) The conviction of a child-offender shall entail 

No di.qu.u£ic..ioo disqualification on him. 

entailed on a child offen- 
der on account oi con- 
viction. 


(2) But such conviction will not prevent the Court from 
taking it into consideration for the purpose of inflicting 
greater punishment on the accused according to law on the 
repetition of an offence. 

II. The officers of a Jail shall keep child-prisoners 

Wot to allow ckiid- from adult-prisoners in the 

prisoneri to coac la abscncc of any Special reasons, and 

shall so manage that they will not come 

in contact with the latter on any 

account. 

12. The Inspector General of Prisons shall as far as 

Imparting •ducatioB possiblc providc for the education of the 
to child -prisonor*. child-prisoners in the Jail. Sucli education 

may be literary, industrial or agricult ureil. 
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JAWIWU AND KASHiVim SUPPRESSION OF INDECENT 

ADVERTISEMENT ACT, 1003. 


Act No IX of 2003. 

CONTENTS. 


Section . 

I. Short title, extent and . com 

mencement. 


Sectiok. 


3- 


4 


5- 


2. Interpretation. 


Procedure against 
affixing etc., indecent 
printed or written. 


persons 

pictures. 


6 . 


Power to seize, remove, deface 
or destroy pictures or printed 
or written matter of indecent 
nature. 

Police officer may arrest qn 
view of offence. 


7. Saving. 


Proceedings against persons 
sending others to do the acts, 
punishable under section 3. 

the JAIWIVIU and KASHMIR SUPPRESSION CF 

iNDECENt ADVERTISEMENTS ACT, 2003. 


Act. No. IX of 2003 


[Received the assent of His Highness the Maharaja Bahadur 
6 h mh of July 1946 and published in the Government Gaxeiie 
d Jd % 2 ndKaHk, 2006 ^th H ov ember , 1946 ^ 


An Act to Suppress Indecent Advertisements. 

Whereas it is expedient to suppress indecent advertise- 
ments in ttie Jammu and Kasbmii State , 

It is hereby enacted as follows : 

I (i) This Act may be called the Jammu and Kashmir 

Short ‘title, extent and Supprcssion of Indecent Advertisements 

commencement. Act, 2003* 

(2) It shall extend to the whole of the Jammu and 
Kashmir State. 

(3) It shall come into force from such date as the Govern- 
ment may, by notification in the Jammu and Kashmir Govern- 
ment Gazette, appoint in this behalf. 

2 . For the purpose of this Act any advertisement 

relating to syphilis, gonorrhea, nervous 

Interpretation. debility or othcr complaint or infirmity 

arising from or relating to sexiu.I 


i8 
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intercourse shall be deemed to be printed or wriUpn la 
an indecent nature. ' ^ ritten matter of 

WTiosoever 




Procfdure against per- 
.s»ns affixing etc. indecent 
pictures, printed or writ- 
ten matt#r. 


affixes to, inscribes or stencils nn o 
house, building, wall, boarding, gate, fencJ 
pillar, post, board, tree, or any other thinp 
whatsoever so as to be visible to a person 

. highway or footpatli T f 

view in the winiw of any ho^se o?"shoVlnv‘‘^'‘? 

printed or written matter which is of tadS:en7natS-l“‘'\ 
on conviction, be punished with imprisonment of ' -7 ’ 
r escnjjtion for a term which may extend to six months o^JS 

ufn '•?>■ in possession or cZroi o7t t.' 

*7' hndding, stnicture or premises to which such nrint a 

matter has been affixed, who knowingly allies the 
punished with imprisonment wWch^Zy extend to7x mZZ 

or^with „ne which may extend to five Lndred ™peZ“h 

4. Whoever gives or delivers to any other person any such 

Proceedings Jigainst P^C-ures, OF piiutcd or vritteu matter 

mentioned m section 3 with the intent that 
the same, or some one or more thereof, 

1 -1 -A ^ Au • should be affixed, inscribed stencilled nr 
exhibited as therein mentioned, shall, on conviction beDunisher? 
v ith impnsonment of either description which ma\^ eytenH 

to one year or vith fine which may extend to one' ^thiDusand 
rupees, or with both. ' rnou.'ianu 

If a District Magistrate Siib-dirisional-Magistrate or 

Mapstrate of the first class has reason to 

7r l-tln **'7 or printed or 

which lias been affixed, inscribed or sten- 

t 1 v. 01 ed as mentioned in section 3 continues 

to be exhinitel to public view after the commencement of tWs 

Act. he nny, by order in writing, authorise any police officer to 

enter, with such assistance as may be required, any place 

and seize, remove, deface or destroy any tuch picture o? 
printed or written matter. c i>i 

6. Any police officer may arrest without warrant any rer- 

son w lom he shall find committing anv 
ofience against this .Act. 


under section 3. 


Poorer to seixa, remove, 
deface or destroy pictures, 
or printed or written 
matter of iodreent nfiture. 


I ofticer mav ar- 

■m 

t on '.'ie.v of offence. 
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7 Kothinj? in this Act shall apply to any advertise- 
ment published by any Municipal 
Saving. Committee or by any^ Town or Notified Area 

Committee or published with the sanction of the Govern- 

;ment . • 


4IM 


THE TRANSFER OF LAND VALIDATION ACT, 2003. 

Act No. XSV of 2003. 

CONTENTS. 


}?r&(ifnhU, 

Section. 

1. Short title, extent and com- 

mencement. 

2. Definition, 


Section. 

4 

3. Validation of transfer of land. 

4. Saving. 


TRANSFER OF LAND VALIDATION ACT, 2003. 

Act No. XiV of 2003. 


th/6 ci%s6ftit oj FJ%s St^hfisss the 
Bahadur on 14th October, 1946 and published in the Govern- 
ment Gazette, dated 16th Katik, 2003{lst November 1946.'] 


An Act to validate certain transfers of land made b]f 
oral agreements or unregistered deeds. 


Prtamblo. 


Whereas according to sub-section (i) of section 138 of 

the Transfer of Property Act, 1977, 
transfers of land except in cases governed 
by any speeial law to the contrary’', are not valid unless and 
until the instruments by which they are effected are in 
writing and registered ; 

And 'whereas on the authority of some provisions of th:; 

~ " Order No. 23-A, issued with 

e ]\Taiiara,io, Bahadur tliere 


Bevenue Department Standing 
the sanction His Higln-ess 
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^•S to the 


has been general assumption in certain Quarters tLsf . 
fers of land by oral agreements or unresltSed 
mutation thereof is sanctioned, are also^valid^ ^ 

f **e‘-eas under such assumption ' a very W. 
umber of transfero of land bv Oral acrr^P^aTn-n+o ' ^ 

And whereas doubts have recently arisen 
correctness of such assumption ; 

And whereas such transfers of land by oral aereempn+c 
or unregistered deeds have been called into question® 

faith u transfer, believed 'in good 

d^ed\ we^vahlT ^ -nregisLTi 

''*«reas it is expedient that such transfers should be 
wU likely to follow^® consequences which are other- 

It is hereby enacted as follows : 

I. (i) This be called the Transfer of Land 

Short titi». extent and 
commencemant. 


Validation Act, 2003. 


to the whole of the Jamm 


(ii) It shall extend 
Province. 

(iii) It shall come into force at once 

2. “Land” in this Act has the meanintr oc • j a 
Definition. the Alienation of Land Ac^tf 1995. ^ 


3 


oi land. 


Notwithstanding anything contained in sub-section ( 

v>iid»«on of transfer Section 138 of the Transfer of Proner 

before^t^^’o '“d m" 

agreements or, if in writing hv nr “to force, by oi 

whereof have been duly sfnctioned^® and 
set aside by any competent authority shall he 

m accordance with the provisions of thf plgSrltS' " 


1977 

4 - Nothing contained in this Act shall 
"aving. of a Court of competent jui 

diction which has becomi final bef 


affect 


, vAi^-Liuii wni 

the commencement of this Act. 


ACT NO. XV OF 2003. 
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THE JAMMU AND KASHMIR PUBLIC SECURITY 

ACT, 2003. 

Act No XV of 2003 


CONTENTS. 


Section. 



TON. 


CHAPTER I. 16. 

ft 

I. Short title, extent and duration. 17. 


Trespass upon notified place. 
The relinquishment of property. 


2. Definitions. 

CHAPTER II- 

3. Power to arrest and 

suspected person. 

4. Power to control suspected 

persons. 20. 

5. Power to prohibit or regulate 

traffic. 21. 

6. Power to secure reports of 

public meetings. 

7. Power to issue search warrants. 

23. 

8. Dissemination of contents of 

proscribed documents. 

9. PoH-er to give effect to orders if 

disobeyed. 24. 

10. Penalty for disobeying orders 

under section 4. 25. 

CHAPTER III. 


18 


detain 
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Power to forfeit funds of an 
unlawful association. 

CHAPTER IV. 

PowBr of Government to notify 
proclaimed area. 

Xotice to be given of public 
meetings. 

Power to prohibit public meet- 
ings. 

Penalties. 

Penalty for delivery of speeches 
in public places. 


CHAPTER V. 

Molesting a person to prejudice 
of ernployment or business. 

Po\v?r to Government to make 
certain offences cognizable 
and non-bailable. 


11. 

Power to 

declare 

associations 

36. 


unlawful. 




12. 

Penalties. 



27. 

13. 

Continuance of association. 

28. 

14- 

Power to 

notify 

m—S 

and take 

29. 


possession 

of places used for 



purposes 

of 

an unlawful 

30- 


association. 

15* Movable property found in a 
notibed place. 


Punishment for pv-nticipation in 
mock funeral ceremonies. 

Tempering with public .= 5 errant. 

Boycotting public servant. 

Dissemination of fal.se rumours. 

Actsf intended or likely to 
outrage the religious feelings 
of any section of tb.e people. 


31. Sabotage. 
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Section. 


CHAPTER VI. 
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Avoidance of strikes and 
outs. 

CHAPTER VII. . 


36 . Summary trials. 


lock- 


revisions. 


appeals and 


37- Power to order 


parent 


33‘ Penalty for obstructing olHcers. 
34* Procedure in offences 


guardian of child, to mv 
imposed on chiJd. ' 


or 

fine 


38 . 


this Act, 

35 . Special Magistrate, 


under 


Imposition of collectiv 
on inhabitants of 
areasr 


® fines 

turbulent 


39' Jurisdiction barred. 
40 . Power to make rules. 


the JAMMU AND •JASHMIR PUBLSC SECURITr 

ACT, 2003. ' 

Act No. XV of 2003 . 

[Received assejit of His Hiphvio^<: ir ; • ^ 

nth Ocloher me aJi pubuJed in L <>» 

aated 22„d Maghar. 2U03/7th oZmtr 

An Act to suppSement the criminal iaw for the ouroose nf 

securing public safety and interest 

t... , it exi)edient toTJ^l^pIcment tlie 

IS hereby enacted as foUows.— ' 

CH.-iPTER I. 

PRELlMINARy, 

1. (I) This Act niay be called the Jammu and Kashmir 

Short title, extent and J^UDJIC o6Clirit\^ xA.Ct 
djratioD. ^ ^ 

(2) The Government mav hv • .. 

Government Gazette, from time to time, apply ah or nf 
the provisions of this Act to the whole or Inv tnrt ofVe 
State and may cancel or modify such iiotilication from time to 

tUilC. 

2. In tlii.s Act unless there is anything rex»iignant in the 

subject or context 


criminal law 
interest ; It 


JDelirntions* 



(i; -the Code-means the Code of Criminal Procedure, 
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(2) {(i) "association means any combination or body of 
persons wliether the same be known by any distinctive name 
or not, and 

{b) ^ unlawful association ' means an association 

(i) which encourages or aids persons to commit acts of 
violence or intimidation or the members of which 
habitually commit such acts, or 
(ii) which has been declared to be unlawful b5^ rhe 

Government under the powers conferred under this 
Act ; ' 

(3) notified place means a place which has teen notified 

under section 14 ; 

(4) (i) “public meeting" means a meeting which is open 

to tliO or clsss or portion of tlic public * 

(ii) a meeting may be a public meeting notwithstanding 

that it IS held in a private place and notwithstanding that 

admiss:on thereto may have been restricted by ticket or 
otherwise. 


CHAPTER II. 


Special Powers of Arrest, Detention and Search. 

3 - (i) Any officer of the Government, authorised in 

Power to arrest and tllis behalf, by general or =:T)e' ial orrlf^r nf 

detain suspected perspn, +1-,- On vf^rn-nPTi+ Trm- H ^ c j ^ ^ ^ 

. ^ Lue Lrovernment, may, il satisfied that 

theie are reasonable grounds for believing that an\' person has 
acted is acting, or is about to act in a manner prejudicial to 
me publx safety or peace, himself arrest such person without 
warrant, or may direct the arrest without warrant such 

person and in making such arrest, may use anv means that 
may be necessary to effect the arre.st. 

i,na arrest made by or on the direction of any officer 

der chis section shall be reported forthwith to the 
^^overnment by the officer so making or so directing the arre^^^ 

officer may, by order in warding’ 
person so arrested to such custody as the 

behalfT?^^ general or special order, specify in this 

durinl rif personal restraint 

the pleasure of the Government : 

Provided that no pemon shall, unless the Government 
special order otherwise directs, be so detained in ciistodv 
- period exceeding two months. 

“ay ‘il tledly 


by 

for 
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4- (1) The Government, if satisfied that there are 

Powei to cootroisms- able grounds for believine that am, 

pocted po.top.. at^any person 

m a manner prejudicial to the public® safety or peace *or 
furtherance of a movenrent prejuolcial to the, pubhc safetv 

following directions, namely, that such person-— 

tied in It tlr • ‘ ‘P-i- 

order-*^* shall reside or remain in any area specified in the 

(c) shall remove himself from, and shall not return to 
any area specified m the order ; 

[d] shall conduct himself in such manner, abstain 

from such acts, or take such order with any property in hS 

possession or under his control, as may be specified in the 

[ 2 ) An order made under siib-section (i) shall not, unless- 
the Government by special order otherwise directs, remain 
lorce for more than six months from the makincr thereof 

(3) An orcier made under sub-section (i) sLll be served 

on the person to whom it relates in the manner provided in 

the Code for service of a summons. ^ ^ 

(i) The District Magistrate may, by order in WTitin<^ 

- prohibit or regulate, in such way afhe 

riiay think necessary in the interests of 
the public safety or peace, traffic over any road, ’ pathway 
bridge, water wa.y or ferry. ' ^ 

(2) Whoever disobeys, or neglects to comply with an 
order made under this section shall be puni.diable with im- 
prisonment which may extend to 6 monthts, or with fine or 

with both. ' ’ 

6. The District Magistrate, if in his opinion it is neces- 
Power to secure re- sary ill uiie interests of the public .safety 

ports of (Ubiic meet- or peace may, by order in WTiting. depute 

one or more police officers not below the 
rank of bub-fnspector, or other persons, to attend any public 
meeting tor the purpose of causing a report to be made of the 
proceedings, and may by such order authorise the persons 
deputed to take with them an escort of police officers. 

7. Ihe power to issue search waiTants conferred 

section g8 of the Code shall be deeme' 
to include a power to issue warrant 


5- 

Power to pTokjbit or 


regulate trafOtj 


Power to issue search 
warrants. 


authorising — 

(fZ/ the seaich of any place in which anv 
mentioned in that section has reason to believe 


Magistral 


that 


4-V 

Ci 
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offence under this Act or finy act prejudicial to the public 
safety or peace has been, is being, or is about to be committed, 
or that preparation for the commission of any such offence or 
act is being made ; 

[b) the seizure in or on any place searched under 
clause («) of any thing which the officer executing the warrant 
has reason to believe is being used, or is intended to be used, 
for any purpose mentioned in that clause ; 
and the provisions of the Code shall, so far as may be, appl}^ 
to searches made under the authority of any warrant issued, 
and to the disposal of any property seized, under this 


secti')n. 

8. \\dioever 

Dissemination of con- 

*1 1 — 


to 

shall 


«i ^ 


publishes, circulates, sells, or repeats in 
public any passage from, a n-wspaper, 

tenti of proscribed docu- book OF Othcr doCUment, COpieS whi 

. have been declared forf cited 

HiS Highness under any law for the time being in force, snau 
be punish :‘d with imprisonment for a term which may extend 
to six months, or with fine, or with both. ' 

9. (r) If any person disobeys or neglects to com;dy with 

Power to ^ve effect an Older made, direction ?iven, or condi- 
to prders >f disobeyed prescribed, in accordknce ^v•ith the 

provisions - - 

gave the uneotion, or p 

Of cause to be taken such action as it thiiks necessary' 
.to give effect thereto. 

(2) No claim for compensation may be lodged for loss 

or damage caused in any case where action has been taken 
under sub-section (i). 

10. Whoever disobeys or neglects to comply wnth any 
Penalty for disobeying Order made Of direction gi Veil in accof- 

or er under section 4. dancC with the prOvisionS of section 4 

snail be punishable with imprisonment which may extend to 
two years, or with fine, or with both. 


tion prescribed, in accordance with the 
of this Chapter, the authority which made the order, 
direction, or prescribed the condition, mav take 


CHAPTER III. 


Unlawful Association. 

II. If the Government is of opinion that any associa- 
Power to declare Hon interferes or has for its obiect 

associations unlawful. interference With the administration of 
the law or with the maintenance of law and order or that 
it constitutes a danger to the public peace, the Govern- 
ment may, by notification in the ■ Government Gazette 
declare such association to be unla^v^uI. 


c6 
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Penalties. 


(i) Whoever is a member of an unlawful associa- 
tion or takes part in meeting of any such 
1 . . 3.ssociatiori or contributes or receives nr 

solicits any contribution for the purpose of any such associa- 

any vvay assists thp operations of any such 
association, shall be punished with imprisonment for a term 

both' months, or with fine, or with 

(2) Whoever manages or assists in the management of an 
iin awhi] association, or promote-s, or assists in promoting 
mee.nig of any such association, or of any members thereof £ 
sue membeis, shall be punished with imprisonment for a term 
which may extend to three years, or with fine, or with both. 
13. An association shall not be deemed to have ceased 
Continuance of associa- to exist by reason Only of any formal 

, ,, , , of dissolution or change of title, 

but s-.iall be deemed to continue .so long as any actual 

combination for the purposes of such association continues 
between any members thereof. 

14- (r) The Government may, by notification in the 

Power to notify and Govcmment Gazettc. notify any place 

take possession of places wliich ill its Opinion is iiscd for the 

LTuaUwfu\‘®aswdrtron.°^ purposcs of ail Unlawful association. 

. l^Tagi.strate, or any officer authorised 

m this behalf in writing by the District Magistrate, mav 
thoieiipon take possession of the notitied place and evict 
therefrom any person found therein, and shall forthwith 

make a report of the taking of possession to the Govern- 
ment ; 

iiovided where such place contains any apartment 

occupied by women and children, reasonable time and 

facilities shall be afforded for their withdrawal wii^h the 
least possible inconvenience. 

(3) A notified place w'hereof possession is taken under 
sub-.section (2) shall be deemed to remain in the possession 
of the Govei ninent so long as tlie notification under sub- 
section (i) in respect thereof remains in force. 

15* (i) The District Magistrate or other officer taking 

Movable property found possessioii of a notified placo slioH also 
ill a notified place. take possession of all mo\'able property 

found therein and shall make a list thereof and submit it, 

with a report of the taking of possession of such movable 
property, to the Government. 

iti the opinion of the Government, any article 
specified in the list is or may be used for the purpose 
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of the unlawful association, the Government may, b}' order 
in writing declare such article to be forfeited to if is 
Highness and may give such directions for the disposal 
thereof as it may tliink fit. 

(3) All other articles specified in the list which are not 
so forfeited shall be delivered bv the District Magi.-jtrate to 
the person whom he considers to be entitled to possession 
thereof, or if no such person is found shall be disposed of 
in such manner as the District Magistrate may direct. 

16. Any person who enters or remains upon a notified 

Trespass upon notified phice without the permission uf ’:'ie 
piacos District Magistrate or of an otliccr 

authorised bv him in this behalf, shall be deemed to commit 
criminal trespass, and not withstanding anything contained in 
the Code any such o fence of, criminal trespass shall be 
cognizable and non-bailable. 

17. Before a notification under sub- ection (i) of section 14 

The rei.nquisbment of 13 Cancelled, the GovemiTient shall givt- 
property. sucli general or special di.ections as it 

may deem requisite regulating the relinquishment by the 

Government of possession of notified place^. 

18. (i) Where the Government is satisfied, after such 

„ , , r j inquiry as it may think fit, that any 

Power to forfeit fnnd« J » . J 

Of an unlawful ..ssocii- moneys, securities or credits arc being used 

or are intended to be used for the purposes 
‘of an unlawful association, the Government may, by order in 
writing, declare such moneys, securities or credits to be forfeited 

to His Highness. 

(2) A cop}’’ of an order under s ib -sect ion (i) may be served 
on the person having custody of the moneys, securities or 
credits, and on the service of snch copy, such person shall 
payor deliver the moneys, securities or credits t > the order 
of the Government. 

Provided that in the case of moneys or securities, a copy 
of the order may be endorsed for execution to such officer 
as the Government may select, and such officer shall have 
power to enter upon and search for such moneys and securities 
in any premises where they may reasonably be suspected to 
b6, and to seize the same. 

(3) Where the Government has reason to believe that 
any person has custody of any moneys, securities or credits 
which are being used or are intended to be used for the pur- 
poses of an unlawful association, the Government may, by 
order in writing prohibit such person from paying, delivering, 
transierring or othervnse dealing in any manner whatsoever 
with the same, save in accordance with the written orders of 
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the Government A copy of such order shall he served unon 
the person to whom it is directed. 

(4) The Government may endorse a copy of an orHpr 

crw investigation to any' < fficer it may 

th^^ premises of the person to whom 

the order is directed, examine the books of such person 

search for moneys and securities, and make inquiries from 

such person, or any officer, agent or servant of such person 

touchmg the origin of, dealing moneys, sccuritief 

credits which the inve stigating officer may suspect are being 

used or are intended to be used for the purposes of an 
unlawful association. ^ ^ 


^ of 3 -n order under this section may be served 
in the manner provided in the Code for the service of a 
summons, or, where the person to be served is a corporation 
company, bank or association of persons, it may be served 

person concerned 

with the management thereof, or by leaving it 

1-\TT 


by 


or sending if 


■ost addressed to the corporation, company, bank oi 
associabon at its registered office, or where there is no reo^is- 
tered office at the place where it carries on business. ^ 


(6) Where an order of forfeiture fe made under sub- 
section (i)in respect of any moneys, securities or credits in 
respect of which a prohibitory order has been made under 
sub-section (3), such order of forfeiture shall have effect from 

prohibitory order, and the person to whom 
the prohibitory order was directed shall pay or deliver the 

moneys, secuntie.s, or credits forfeited to the 
order of the Government. 


(7) Where any person liable under this section to pay 

or deliver any monep, securities, or credits to the order^ of 

the Government, refuses or fails to comply with any direc- 

t,on of the Government in this behalf, the Govinment 

may r^over from such person, as arrears of land revenue or 

as a fine the amount of such moneys or credits or the 
market value of such securitie.s. 


if 


(8) In this section, ‘’security 
whereby any person acknowledges that 
pay money, or whereunder any person 
to the payment of money ; and the 
security" means the value as fixed by 


deputed by the Government in this behalf. 


means a document 
he is under a liability to 
obtains a legal right 
‘‘market value of any 
any officer, or person 
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CHAPTER IV. 


20 


Prevention of Seditious and Certain Other 

Public Meetings. 


19. (i) The Government may, by notification in the 

Power of oorernment Government Gazette, decjare the wliole 
to notify proclaimed •rea. or any part of the State to be a procldim- 

ed area. 

(2) A notification made under sub-?ecti-'n (i) .shall not 
remain in force for more than six months ; l)nt nothin," in 
this sub-section shall bo deemed to prex ent the Govcniinent 
from makin" any further notification in respect of tlv san." 
area from time to time as it mav think fit. 

20. (i) No public meeting r the fertheraiice or 
Notice to be given of discussioii of any Slibiect li e ]y to cause 

public m-etings. disturbaUCO OF public *. .XClleUi' ilt . or f T 

the exhibition or distribution of any writing or [Tinted matter 
relating to any such subject, sha'l lx* held in any procl iim- 
ed area — 

(a) unless wi'itten notice of the intention to hold .such 
meeting and of the time and place of such meeting has been 
given to the District Magistrate at least three days previou.s- 
ly ; or 

(i) unless permission to hold such meeting has b •en 
obtained in xvriting from the District Magistrate. 

(2) Nothing in this se- tion shall apply 10 any 
meeting held under any statutor^^ or other express 
authority or to any pubiic meeiings or class of public meet- 
ings exempted for that pU;*pose hy the Government by general 
or special order. 

21. The District Magistrate ma}', at any t'me l^y order 

in writing, of which public notice shall 
forthwith be given, prohibit any public 

meeting in a proclaimed area, if, in his opinion, such meet- 
ing is likely to promote sedition or disaffection or to cause 
a disturbance of the public tranquillity. 

22. (i) Anj' person concerned in promotion or conduct 

of a I'lublic meeting held in a proclaimed 
area contrary to the provisions of sec- 
tion 20 shall be punished with imprisoninent for a term 
which may extend to six months, or wnth fine, or with both. 

(2) Any public meeting w^hich has been prehibikM 
under section 21 shall be deemed to be unlawful assuii i 
wiihin the meaning of Chapter VIII of the Ranbir Tenal 
Code, and of Chapter IX of the Code. 


pul lie 
leaal 


Power to prohibit 
public meetings. 


Penalties. 
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23. Whoever, in a proclaimed area, in a public place or 
sfS;S„'p„S7Ll' blic otherwise than 

with or exempted from the provisions of section 20 without 
Ihe permission in writing of the District Magistrate r>Kvi 
Ously obtained, delivers any lecture, address, or speech on 
any subject likely to cause disturbance or pui.Ii? e'xche 
ment to persons then present, may be arrested without 
waa-ant and shall be punished with imprisonment lor a term 

both^^ extend to six months, or with fine, or with 


CHAPTER V. 


Provisio^js against certain forms Of Intimidation 

AND OTHER OFFENCES AND PENALTIES. 


Molesting a person to 
prejudice of employment 
or business. 


24. (i) Whoever. 


{a) with intent to cause an\' person to abstain from 
doing or to do any act which such person has aright to do 
or to abstain from doing, obstructs or uses violence to or 
intimidates such person or any member of his fa mil v or 
persons in his employ, or loiters at or near a place where 
such person or member or employed person resides or werks 
or carries on business or happens to lie, or persistently follows 
him from place to place or interferes with any property owned 
or used by him or hinders him in the use thereof 
or 

(6) loiters or does any similar act at or near the phee 
where a person carries on business, in such a way and with 
intent that any person n ay thereby be deterred from entering 
or approaching or dealing at such place, 

shall be punishable with imprisonment for a term which 
may extend to si.x months, or with fine which may extend to 
five hundred rupees, or with both. 

Explanation. — Encoi.ragcmont of indigenous industries or 
advocac}’ of temperance without the commission of any of 
the acts prohibited by this section is not an offence under 
this section. 

(2) No Court shall take cognizance of an offence 
punishable under this section except upon a report in writing 
of facts which constitute such offence made by a Police 
officer not below the rank of Sub-Inspector. 


ACT NO. XV OP 2003. 




Pow r to Govern me at 
to mftltc certain olf -nces 
co!?nizable and non-^ 
bailable. 


25. (i) The Government may, by notification in the 

Government Gazette, declare that any 
offence punishable under sections 186, 188, 
190, 228, 298, 384, 426, 427, 505, 506 or 
507 of the Ranbir Penal Code when 
committed in any area specified in the notification shall, 
notwithstanding anytl-.ing contained in the Code, be 
cognizable, and thereupon tlie Code shall, while s’'ch notifica- 
tion remains in force, be deemed to be amended accordingly. 

(2) The Government may. in like manner and subject 
to the like conditions, and with the like effect, decl; re that 
an offence punishable under section 188 or section 506 of 
the Ranbir Penal Code shah be non-bailable. 

Whoever with intent to intimidate, insult, or annoy 

any person, or with the knowledge that 
intimidation, insult or annoyance is likely 
to be caused to any person, performs, or 
tak s part in, or, abets performance of, any mock 
ceremony resembling any ceremony a.ssociated with or 
consequent upon death, shaU be p-nishable with imprison- 
ment which may extend to six months, or with fine, or with 
both 

Whoever induces or attempts to induce any public 
. . u u,. servant to fail in his duty as such servant 

■servant. Shall be punishablc with imprisonment for 

a term which may extend to one yea.v, or with fine, or with 
both. 

Explanation . — Fcr the purposes of this section a public 
servant denotes a public servant as defined in the Ranbir 
Penal Code, a servant of a loca .1 authorit}^ a village 
chowkidar and an employee of a public utility service which 
means — 


26. 


Punishment for parti- 
cipation in mock funeral 
ceremonies. 


27 


(ii 

(ii) 

(iii) 


any postal, telegraph or telephone service 
any ind istry, business or undertaking which 
plies light or water to the public ; or 
any system of public conservancy or sanitation. 


; or 
sup- 


28. (i) Whoever with intent to harass 


Boy 'otting 
servant. 


public 


nr 

L 

O 


any public 

servant in the discharge of his duties or 
to cause him to terminate his services or 
fail in his duty, refuses to deal with, whether by siipp’yin.< 
goods to, or otherwise or to let on reasonable rent a house 
usually let for h're or to render any customary service to 
such public servant or any member of his family, on the 
terms on which such things would be done in the ct linarv 
course, or withholds from such person or his fanaily such 
medical service as he would ordinarily render, shall be 
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panisoable with unpnsonment tor a term which mav evf. , 

hundred rupees, or with both. ^ extend to five 

Explanation. -For the purposes of this section the dpfinitirv 

‘■(rs.'ss i ‘£i“™ “s* s ‘"fa; 

Offence 


of 


0^6?**^^^ se ti .n imlesr'uponcoinplainrmadrbv 

officer ^ some 


officer empowered by the C-bvemment in this hehalf! 

29 - (I) Whoever makes, publishes or eirculates anv 

,u»o:r which is false 

to believe to be tr le t + reasonable ground 

10 oeneie to De true, with intent to cause or whi' h is HI-b 1 „ 

section of 

publis. Ox hatied oi contempt towards any class of nublir 
servants any class of the subjects of the State or of British 

to one year, or with fine, or with both. ^ ^ 

E.tplanah w.— For the purpos.es of this section public 

Penarc^t"’iy89^“^^‘' 

(2) So long as this section remains in force clause ib] 

?noperatTve""^ ' ^9«9- S 

mth intent to outrage the relgiotis 

ee lugs of any section of the subje cts of 

the State or with the knowledge that he 
IS 1 e y so to do, by words, whether 
spoken or^ written, or by signs or by 
representations, or otherwise insults or 


30. Whoever, 


Act« inteaded or likely 
to outrat'e tlie religious 
feelings of aay sectioa of 
th^ people. 


Sabotage. 


visible or audible 

attempts to insult the Religion or' thedeh-glmls^ 

rigorous imprisonment which 

mc.y extend to two years, or with fine, or with both. 

31. Whoever does any act, with intent to impair the 

emciency or impede the working of, or to 
cause damage to^ — 

{a) any building, vehie’e. machinerv aonaratus or 
otner property used or intern ded ii 

of Government, or any local authority, ^ ^ 

(6) any road canal, bridge, culvert causew av, 
aerodroma, or any telegraph or telephone line 'or post ' 

(c) any rolling stock of an aircraft, ^ ' 

{a) any sewage, works, mine or factory 
shall be punish able with imprisonment for' ’a term which 

may extend ti two years, or with line which may extend to 
five hundred rupees, or with both. ^ exicna lo 


ACT NO. XV OF 2003. 


■} 1 


CHAPTER VI. 

Special Provisions Relating to Sirikls 

AND Lock-outs. 


32. 


(i) If, in the opinion of the Government, it is neces- 
sary or expedient so to d -• for securing the 
Avoidance of strikes safety, the maintenance of public 


and lock-outs. 


order or for maintaining supplies and 


service^? essential to the life of the community, the Govern- 
ment may by general or special order, applying gcner-lly or 
to any specified area, and to any undertaking or class of 

undertakings, make provision 


tl 


le 



(a) for prohibiting, subject to the provisions of 
order, a strike or lock-out in connection with any 

^ ib) for requiring employers to observe for such j^erio 1 
as may be specified in the order such terms and conditions 
of employment as may be determined in accordance with 

(cl for referring any trade dispute for eoiiciliation or 

adjudication in the manner provided in the order ; 

(tf) for enforcing, for such period as may be specified 
in the order, the decisions of the authority to which a trade 

dispute has been referred for adjudication ; 

le) for any incidental and supplementary matters which 

appear to the ciovernment neccssaiy or expedient for the 

purposes of the order ; j i /i.\ 

Provided that no order made under ciause (^) 

(i) shall require an employer to observe terms and 
conditions of employment less favourable to the workmen 
than those which were applicable to them at any time within 
three months preceding the date of the order, 

(ii) where a trade dispute is referred for adjudication 
under clause {p)> adjudication shall be enforced after the 
decision of the adjudicating authority is announced by, or 

with the consent of, the Government. 

(2) Whoever contravenes the provisions of any order 

made under this section shall be punishable with imprison- 
ment for a term which may extend to six months, or 
with fine which may extend to five hundred r Lipces, or 

with both. 

(3) In this section — 

(i) ‘ undertaking” means any undertaking by way of 
trade or business ; 

(ii) “employer” in the case of any industry, business 
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^ 5 ' department of 

where no authority is presLb'ed, the heaS o^the tpar^ 

(hi) lock-out means the closinp” of a t 

ment, or the suspension of work Ir the 
employer to continue to emolov anv mimlw 

oSul-T^n closing, suspension orS°^ 

nurr oL is intended for t1^ 

p pose of compelling those persons or of aidin®- anothpr 
mphtyer in compelling persons emplo3^ed by him ^to accpnf 
terms or conditions of or affecting employment ; * 

(iv) s rike means a cessation of work by a bodv of 
pe sons employed in any trade or industry actfng in comhf 
nation or a concerned refusal, or a refusal under a common 
derstandmg, of any number of persons who are or have 

men" fanT’' ^">P'oy- 

"trade dispute" means any dispute or differencp 
e ween employer and workmen, or between workmen 
an wor mian, which is connected with the employirent 

wuth the conditions of labour of any person. ^ ^ 

CHAPTER VII. 

Supplemental. 


o 


Procedure m offences 
under this Act, 


3 - Whoever intentionally obstructs any officer in the 

f °f . any of the powers vested in 

J XI- .n shall be held to have 

PenaT Code ‘^e Ranbir 

m ’ t^^Codt^^”^’”^ anything contained 

Class shalTt^i^t^mttfft^ Magistrate of the First 

L lass snail try any offence against this Act • 

(ii) an offence punishable under sections 22 26 2(1 and 
31 shall be cognizable by the Police - ' 

35 . (I) The Government _ may appoint any officer to 

Sder Ect 

tl,e plelfofrFhst^ClIsf "" n®f • 

01 Additional District Magistrate shall have the uower to 
tpv cases summanlj’’ under this Act ^ 


Special A^agistrate. 


ACT NO. XV OF 200 '>. 

V# 


35 


Swnioaar? 


A 


Power to order parent 
or guardian ol child to 
pay fine imposed on 
child. 


*^6. Notwithstanding anything contained in the Code, 

triai.s, offences punishal>lc under sections .2, 26, 
appeals ami revisions. 29 aiid 3 1 of this Act and in any area 

in wliich a notificatijn un ler section 25 is in force any of the 
Ranbir Penal Code offences specified in the said notification, 
may be tried under the procedure laid down for the summ iry 
trial of offences in the Code and any Magistrate so trying 
sunimirily any such case shall be competent to impose a 
sentence of imprisonment upto a maximum term of three 
months or such fine as he might legallv impose under this 
Act if he had not tried the case suiiim n ily, or both. 

(2) The provisions of the Code which provided for 
appeals, reference and revision shall apply to all sentences 
imposed for offences under this Act, but such sentences if 
inflicted m summary trials and not exceeding one month's 
imprisonment and rupees fifty fine, or, where no substantive 
se-.tence of imprisonment is inflicted, not exceeding rupees 
two hundred fine, shall not be subject to appeal. 

7. (i) Where any child under the age of sixteen years 

is convicted by anv Court of an offence 
punishable under this Act or any other 
enactment, which offence, in th‘^ opinion 
of the C ?urt, has been committed in the 
furtherance of a movement prejudicial to the public safety or 
peace, and such child is sentenced to fine, the Court may 
order that the fine shall be paid by the parent or guardian of 

such child as if it had been a fine imposed upon the parent or 
guardian. 

Explanation . — In this section the word "guardian” 
includes any person who, in the opinion of the Couft, has for 
the time being the charge of or control over the offender. 

(2) Before making an order under this section the 
Court shall give the parent or guardian an opportunitv 
to be heard and no such order shall be made if the 
parent satisfies the Court that he has not conduced to the 
commission of the offence by neglecting to control the offender, 
or that the offence was not committed in the furtherance 

a movement prejudicial to the public safety or peace. 

(3) Where a parent or guardian is ordered to pav 
fine under this section, the amount may be recovered 
accordance with the provisions of the Code. 

38. (i) Where it appears to the Government that 

the inhabitants of any area are conceriied. 
in the commission of offences or other 
acts which are pre^dicial to the 
maintenance of law and order or to the 


of 


a 

in 


Imposition of collective 
fine on inhabitants of 
turbulent areas. 
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public revenues, or are harbouring nprsnr,= 
the commission of such offences O'- \c?s thf in 

may by notification in the Govemment G^ette 
collective fine on the inhabitants of that area. ^ 

(2) Ihe Government may exempt any per^^on nr ni 
of ^persons from liability to pa/ an/ ^ort'Z of such 

(3) T^he District Magistrate or the Additional r>- + • a 
Magistrate after such enquiry as he mav d^m ^ 

shall apportion such fine among the ii^abitants^who^^a^’ 
means of such mhabitants. respective 

( 4 ) The portion of such fine payable by anv nercnn 

Government may award compensation out of 

the proceeds of a fine realised under this section to anv 
person who, m the opinion of the Government, has suffered 

inhabitants of the area. ® 

-inhabfants”‘’lr7n’^°^, • P^Po^as of this section the 
nnabitarits ot an area include persons who themselves 

or y heir agents or servants occupy or hold land or 

other ramovable property within such area, and landlords 

renl rS iioldem servants cXc 

rents from holders or occupiers of land in such area 
notwithstanding that they do not actually reside therein ’ 

39. Except as provided in this Act, no proceedir 

or taken qr made or purporting 

cr^ + u betaken or made or deemed to have 

been so taken or made under this Act shall be called 

111 question by any Court, and • no ciVil or crimiral 
proceeding shall be instituted against anv oer^on for 

nn?e^'7his°"Ic” ^ i intended""^ to^’^rdone' 

dr this Ac I or against any person for any loss or 

damage caused to or m respect of any propertv whereof 
possession has been taken under this Act. 

40. (i) The Government may make such rules as 

may be necessary for carrying out the 

firriA rAnpal 

time repeal, 3,ltGr End add to sucli tuIgs 

+Urai- repeals and alterations 

thereof, and ^ditions thereto, shall be publislied in the 
Government Gazette. 


Jurisdiction bairecl 


Power to make rules. 
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THE JAMMU AND KASHMIR INDUSTRIAL STATISTCS 

ACT, 2C03. 

Act No. XXIII of S003. 
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3 * (i) The Government 


Collection of stotistice. 


may by notification in thp 
Jammu and Kashmir Government Gazettp 
1 +• X direct that statistics shall be 

relating to any of the following matters, namely:- 

ih\ flatter relating to factories ; 

tn following matters so ’ far as they relate 

to welfare of labour and conditions of labour, namely ^ ^ 

\i) prices of commodities, 

(n) attendance, 

{i t) living conditions, including housin** water 
supply and sanitation, 

(iv) indebtedness, 

(v) rents of dwelling houses, 

{vi) wages and other earnings, 

{vnj provident and other funds provided for labour 

mn) benefits' and amenities provided for labour 
tx) hours of work, ' 

(^) ^ropfoynient and unemployment, 

(xi) industrial and labour disputes, 

and thereupon the provisions of this Act kiall apply to the 
collection of those statistics. , Pi 

(2) J" (f of sub-section (i) ‘'factory" means a 

factory defined in clause (a) of section 2 of the Factories Act 

1999, or any premises deemed to be a factory in pursuance of a 
declaration made under section 5-A of that Act. 

4, The Government may appoint an officer to be the 

authority for the purposes of 
^ collection of any statistics undei' this 

JxC L • 

(i) The statistics authority may serve or cause to be 
of statistics served on any person a notice requiring 

authirity to call for him to furnish, at such intervals and 

returns and informa in.* r t iiiLcrv«lib 

iii such form and with such particulars as 
^ y be prescribed, such information or returns relating to any 
matter in respect of which statistics are to be collected and to 

such authority or person and in such manner and at such 
times as may be prescribed. 

(2) The notices referred to in sub-section (i) may be served 
by post. ' ^ 

6. The statistics authority or any person authorised by 
Ri.htof access to recoid him in Writing in this behalf shall for the 
Or document. purposes of the Collection of any statistics 

under thi*? Act, have access to any relevant record or document 
in the possession of any person required to furnish any 
information or return under this Act, and may enter at any 
reasonable time any premises w'herein he helieves such record 


0 

Power 
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or document to be, and may ask any question necessary for 
obtaining any information required to be furnished under this 


Act. 


Restriction on the 
publication of returns 
and information. 


7. (i) No individual return, and no part of any individual 

return made and no information with 
respect to any particular undertaking given 
for the purposes of this Act, shall without 

the pre^u'ous consent in writing of the owner for the time being 
of the undertaking in relation to which the return or informa- 
tion was made or given, or his authorised agent, be published 
in such manner as would enable any particular to be identified. 

(2) Except for the purposes of a prosecution under this 
Act, or under the Ranbir Penal Code, no person not engaged 
in connection with the collection of statistics under this Act, 
shall be permitted to see any individual return or information 
referred to in sub-section (i). 

8. If any person required to furnish any information or 
phalli.., ' any return— 


{a) wilfully refuses or without lawful excuse neglects 
to furnish such information or return as required under this 
Act, or 

(6) wilfully furnishes or causes to be furnished any 
information or return which he knows to be false, or 

(c) refuses to answer or wilfully gives a false answer 
to any question necessary for obtaining any information re- 
quired to be furnished under this Act, or if any person impedes 
the right of access to relevant re'^ords and documents or the 
right of entr\^ conferred by section 6, 

he shall for each such offence be punishable with fine which 
may extend to five hun'Ired rupees, «,nd in the case of a 
continuing offence to a further fine which may extend to two 
hundred rupees each day after the first during which the 
offence continues and in respect of false information, returns or 
answers, the offence shall be deemed to continue until true in- 
formation or a true return or answer has been given or made. 

9. If any person engaged in connection with the collection 

Penalty for improper ^f statistics Under this Act wilfully dis- 

disciosure of information closes any information or the contents of 

any return given or made under this Act 
otherwise than in the execution of his duties under this 
Act, or for the purposes of the prosecution of an offence under 
this Act, or under the Ranbir Penal Code, he shall be punishable 
with imprisonment for a term which may extend to six months 
or with fine which may extend to one thousand rupees or with 
both imprisonment and fine. 
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No prosecution under section 8 shall be m'-ti+ + j 
Cognisance of offences. With the Sanction nf 

under section 9 shall be instituted excent L . Prosecution 
sanction of the Government. except by or with the 

IT- (i) The Government may, subject to the enn^tit- 

.0 Pfyious publication by notificatS” 

Gazette, make rules for 'ca^'wne^on't X^®**™*^ ‘Government 
Act. carrying out the purposes of this 

powere yjle’T ma^jl”'^'"® generality of the foregoine 

entry conferred documents and the righ! of 










4 


m 


« 

• ^ 





-T ■ • 


1 






c 


(j 




t 


/ 







« 


t 


<? 

# 

A 

• ^ 


» 


• «• 


« 


4 



/ 

f 




9 




V 


% 


f 


t < 



Ni 


r 




% 

. » 


i 


•f 




t 


% 


c» 




I 




/ 


t 


% •* 


j 

•■1 





\ 


< 



m 


% 


> « 

« * . 


« 




» 


). 

< 


J 



1 









LAWS 

OF 


JAMMU AND KASHMIR. 


(B«iQg ^ coUectton of all the aaactmeats wMttiar paaaod Oy tde Praja Sabda and 
aaaent^ io by His tiighness the Maharaja Bahadur or maae and iifaed by 


Hi9 Highnost, aod lo for06 in the Jammii and SMhmir State. | 


SUPPLEMENT 

2000 . 



f^ublfghed unde9 authority of His Highness^ GovernmmrS 

Jammu and Kashmir, 


JAMMU : 

Frinted at The Ranbir Governnient Press — 6-10-2002— liMK)). 


1946 . 






I « • 




ii . 




I. •( 


* I 






'-fX'. . ■ V. ^ ■ ' 


r •* ■ ► • 


" '1 


' ► < 


« 




<»% 


| 3 ^ -. #•"* ^‘*^^,, , S \ *'" -’*1 

'■' *.-•■• ; L. 't* . •■•. 


^ WW p. Jin, 9 ^ ^ ^ m 9 ‘ * ‘ ' ^ ^ 


r* 


f ^ 


Jw**<^ 4 -5* 

' -^.,^'ii —I*., > 




p-’ 


• -• 


^s^T* :.■%> ■ P ■ ■ ;’:>!^' '■ >• - ;'- 'u: •■ ' 
sS^m'^hV' -.V •C-’* .-..V.' - ■' 






S %. . 

•f U'i* V’ .'*••, 

A • JL.^ * ^ \ # ■' ■ 


! 


* > 

a’ 


r . N 


’• 


.N 


• < 


• . - 


«' 


% • 


•t . 


% • 


- ■-' • 

» * -. 


' ‘ w* 


t 






Prefaratory Note. 



i\ • 



Acc JV * & . .T* /• 




e 

f 

h 




Supplement for S. 2000 to the Laws of Jammu and 
Kashmiris published to 'make the laws up to-date. It con- 
tains all the Acts of Samvat year 2000. It is proposed to 
issue every year an annual supplement until a revised 
edition of the Laws of Jammu and Kashmir is published. 

Correction slips for eyery year issued by the Law 
Department are supplied by the Press on moderate price. 


(Sd.) BADRI NATH, 
Deputy Legal Remembrancer. 
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THE JAIHMU and KASHMIR SUGAR 

(EXCISE DUTY) ACT, 2000. 

Act No. VI of 2300. 


Preamble. 


CONrENTS. 


Section. 

1. Short title and extent. 

2. Oefiaitioiis. 

3. Imposition of duty on sugar. 

4. Recovery cf duty witli penalty. 

5. Issue of sugar ftoin factory. 

6. Penalty for issue of .sugar from 

factory in coutr.iveution of 
section p. 


Sectiox. 

« 

7. Penalty for evasion of duty or 

failure to supply information. 

8. Power of courts to order forfeiture 

of sugar. 

9. Application of the provisions of 

Customs A.ct to the duty on 
sjgar. 

10. Power of Government to make 

rules. 


THE JAMMU AND KASHMIR SUGAR (EXCISE DUTY^ 

ACT, 2000. 


Act No. VI of 2000. 

<>dfj i o f His Highness the MaJur.ija 

24th ^May 19 13 filth Jeth 2000 and published in the 
hrazette dated 21st Sawan 2000 / oth August 1943 ] 


Bahadur on 
Gc 

vernment 


provide for the imposition and 
excise duty on sugar. 


collection of 


it is expedient to impose an Ex ise Dutv nn 

tSf ‘f*® collation 

hereof , It is hereby enacted as iolL .Ws : — 

• (I) This Act may be called the jammu and Kashmir 

Short title aod extent. Sugar (Excise Duty) Act, 2000. 

state.^ extends to the whole of the Jammu and Kashmir 
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[section 


. (3) The Act shall come into force on such date a<; 

Government may by notification in the Government GaJtV' 

appoint in this behalt. 'Jd^eite 

2 . In this Act unless there is anything repugnant in the 

Definitions. SLlbjeCt Or COlltext.— 

* 

(a) ‘ factory means any prejnises in any part ol which 
any manu actunng process connected with the production of 

s ;gar is being carried on or is ordinarily ca ried on with th^ 

aid of power ; . ■ 

(b) “owner” includes an\- person expressly i r implie ilv 

authorised by the owner of a factory to be his agent in resuect 
of such factory : " ^ 


,(c) sugar means any form of sugar containing more 
than ninety per cent of sucrose ; 

, . * ^^^ns sugar in the manufacture 

of which neither a vacuum pan nor a \ acuum evaporator is 
emplo\’ed ; and 

(e) * palmyra sugar” means sugar manufactured from 
obtainev.1 by boiling the juice of the palmyra palm. 

3 - (i) A duty of excise .shall be levied on all suj^ar pro- 
1 1 position of duty ou duced in ally factory in (he State and 

either issued out of such factory on or 
after the day of coming into force of this Act, or used wi.hin 
Such factory on or after the said date in the manufacture of 

any commodity other than sugar, and shall be pa3^ab]e by the 
owner of the factory. 

(2) The duty payable under sub-section (i) shall be at the 
folloAing rates, namely : — 

(1) on khandsari sugar at the rate of two rupees and 
twelve annas per maund ; 

(ii) on all other sugar except palmyra sugar at the rate 
of three rupees and four annas per mar.nd ; 

(iii) on palmyra sugar at such rate, if any, as may be 
fixed in this behalf by the Government after such enquiry as 
they may think fit. 

4 . (i) If any dut}^ payable under section 3 is not raid 

Re. over? of duty within the time fixed by rules made in 
with penalty. that behalf under this Act. it shall be 

deemed to be an arrear, and the authority to which such duiy 
is payable may, in lieu thereof, recoi'er any sum not exceeding 
double the amount of duty unpaid which such authority may 
in its discretion think it reasonable to require. 

(2) An arrear of duty, or any sum recoverable in lieu 
thereof under this section' shall be recoverable as an arrear if 
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3 


2-10] 


and not 


land revenue a id shall be recoverable in acditlon to, x.> 

in substitution for, any other penalt3^ incurred under this Act. 

5 . No person shall issue any sugar out of a factory except 
!s-'ue of sujar fro n ill accordaiice with the provisions of rules 

made in that behalf under this Act, or, 
until such rules are made in accordance with the general or 
special orders of the Government. 

6 . hoe\er contravenes the provisions of section 5 
Penvitv. for issua of ^hall be punishable with fine which may 


sugar fr m factcrv^ iti 
co;j traventio 1 of section 

5 


extend to two thousand rupees. 


7 . hoever evades or attempts to evade the payment of 

Penitr fo- ev'as on any dutx' payable by him under this 

Act or fails to supply any information 
vhich he is required by anx^ rule made 
under this Act to supply, or knowingly supplies false in- 

lormat.on, shall be punishable with imprisonment, which mav' 

extend to six months or with fine which may extend to two 
tliousand rupees, or with both. 

8 . Any Court trying an offence under this Act may order 

p^wer of Court to ^ny Sugar, together w'i*h the packages 

order forfeiture of ' Of coverings thereof, in respect of which 

, ' , the Court is satisfied that an offence under 

this Act has been coinmiLted, shall be forfeited to His Highness 
the Maharaja Bihadur. 

9. The Government may, by notification in the Govern- 
ment Gazette, declare that anv of the 
provisions of the Jam.-nu and ‘'Kashmir 
Cuoioms Act, 1958 relating to the levy of 

1 exemption from cu^to.ns duties* 

arawoack of duty, warehousing offences and penalties,- conT 

iibcation,^ and procedure relating to offences and aooeais shal , 
wi. sucn modifications and alt>.Tations as it inav consider 

desirable to adopt them to the circumstances, be 
pp icable in regard to like matters in respect of the duty on 
sugar imposed by sec'ion 3. 

10 . (i) The Government may by notification in the 

Government Gazette, make rules to carry 
this Act"' into effect the purposes and objects of 

. ,,(2) In particular, and without prejudice to the generality 
of the foregoing power, such rules may— , ‘ 

riMf (^) provide lor the assessment and collection -of the 
arp authorities by wdiom functions under this Act 

G ischaigcd, the issue of notices requiring payment 


Applicaiioa of the 
prjvisio »6 ot C 
Act to the flu y oa 

su ar. 
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the duty shall be paj,able, and the 


the manner in wliich 
recovery of arrears ; 

(b) regulate the issue of sugar out of or the use nf 
sugar m the manufacture of commodities within any factorv 
and provide for the appointment of officers of the State to 
supervise within any factory such issue or use ; 

(c) impose on the owners of factories, and on person.? 
^^g^ged in the sale of sugar, the duty of furnishing information 

eepii^ records and making returns, and prescribe the nature 
of Such information and the form of such records and returns 

1^- ^ contained therein, and the manner in 

which they shall be verified ; 

(d) provide for the detention of sugar for the purpose 

of exacting the duty, the confiscation otheiwise than under 

sectiori 8 of sugar in respect of which breaches of the Act or 

rules have been committed and the disposal of sugar so 
detained or confiscated ; 

(e) authorise and regulate the inspection or search of 

any place or conveyance used for the manufacture, storage or 
carnage of sugar ; and 

(f) authorise and regulate the composition of offences 
against or liabilities incurred under the Act and rules. 

(3) In making any rule under this section the Govern- 
ment may provide that a breach of the rules shall, where no 
other penalty is provided by this Act , be punishable with' fine 
not exceeding two thousand rupees. 

THE WORKMEN S COMPENSATION ACT, 2000. 


Act No. VII of 2000. 
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THE WORKMEN S COMPENSATION Act, 2000. 

Act No. VII of 2000. 

on ulh ioot'Tni Bahaitu 

ment Gu.ett! iate, :4“ 

; ay .\«a.yTgA.r^ IS s 


Preamble, 


Whereas it is expedient to provide for the payment bv 

certain classes of employers to their work- 

rlor^f . T+ ■ 1. 1 compensation for injiiry bv acci- 
dent ; It IS hereby enacted as follows ^ 

CHAPTER 1. 

Preliminarv. 

1. (I) This Act may be called the Workmen’s Compensa- 

tion Act, 2000. 


Short title 


Extent. 


(2) It extends to the wliole of the Tammu 

State. 


and Kashmir 


2. (i) In this Act unless there is anything 

t .e subject or context ; — 


repugnant in 


Definitions. 


. Q'dult and '‘minor” mean respectively a person 
who is not and a person who is under the age of 15 years; 

( ) commissioner means a commis.^jioner appointed 
lor workmen s compensation under secdon 20 ; 

j: 1, ^^nipensation” means compensation as provided 

for by this Act ; 1 r 

(d) “dependant” means anv of the following relatives 
01 a deceased workman, namely 

(i) a ui ,ow, a minor legitimate son, and unmarried 
^ ^^§l-tirnate daughter, or a widowed mother '; and 

(11) if wholly or in part dependent on the earnings of 
the w'orkinan at the time of his death, a widower, 
a parent other than a w.:dowed mother, a minor 
illegitimate son, an unmarried illegimate daughter, 
a daughter legitimate or ill&gitiicate if married and 
a minoi or if widowed, a minor brother, an 
unmarried or widowed sister, a widowed daughter 
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in-law, a minor child of a deceased son, a minor 
child of a deceased daughter where no parent of 
the child is alive, or where no parent of the work- 
man is alive a paternal grandparent ; 

(e) "emplox er" includes any body of persons wl. ether 
incorporated or not and any managing agent of an employer 
and the legal representative of a deceased employer, and when 
the services of a workman are temporarily lent or let on hire 
to another p.rson by the person with whom the workman 
has entered into contract of service or apprenticeship means 
such other person while the workman is working for him ; 

(fj “managing agent” means any person appointed or 
acting as the representative of another person for the purpose 
of carrying on such other person’s trade or business, but does 
not inclu'.e an individual manager sub-ordinate to an em- 
ployer ; 

(g) “partial disablement” means where the disablement 
is of a temporary "nature, such disablement as reduces the 
earning capacity of a workman in an}' employment in which 
he was engaged at the* time of the accident resulting in the 
disablement and w. ere the disablemeiit is of a permanent 
nature, such disablemcad as reduces his earning capacity in 
ev ery emplo} ment w i ich he was capable of undertaking at 
that time ; pr vidid that ev'ery injur}^ specilied in Schedule I 
shall be deemed to result in permanent partial disablement ; 

(hj “prescribed” means prescribed by rules made under 
this Act ; 

(i) “qualified medical practitioner” means any person, 
registered under the Jammu and Kashmir Medical Registra- 
t,on Act, 1998 ; 

(j) “total • iiablement” means such disablement whether 
of a permanent or of a temporary nature as incapacitates a 
workman for all work which he was capable oi performing at 
the time of the accident resulting in such disablement ; pro- 
vided that permanent total disablement shall be deemed to 
result from the permanent total loss of the sight of both 
eyes or from any combination of injuries specified in Sche- 
dule I, wheiC the aggregate percentage of the loss of earning 
capacity, as specified in that schedule against those injuries, 
amounts to one hr ridred per cent ; 

(k) ‘ wages' ’ includes any privilege or benefit which is 
capable of being esdmated in money, other than a travelling 
allowance or the velue of any travelling concession or a 
contributicn paid by the employer of a workman towards 
any pension or provk ent fund or a sum paid to a workman 
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upplement, 2000. 

it; 


[secti 



1 4t'' ^ 

o? 0“ Wn. by the „at.„ 

Td’Th "is o”f a^Lual Sre indZho^" ^ P”®" 

or business; who is on mSy 

dule II, whether the contract of^emofovment^P^*''''^ 

or after the passing of this Act and SeJ suchT'*?"'°™ 
any person working in the caTac t ® ^ 

been injured shall, wheif the workman is'°^'°!i‘" ''*1° 
reference to his dependents, or any of them. 

of a local autS^orof anTdepTrtfrent 

shall for the pur, oses of this AcH ' un'ess a comrarv 'fnTT*’ 

authority or department. ^ business of such 

(3) the Gor ernment after giving by notification in .u 
Government Gazette not le^s than 

their intention so to’ do maC 1 v ^ ri of 

which h.y are satTfiei 

persons ? ‘hereupon apply to such class ol 

may direc^^tliat^ffic^? such addition the Government 

classes of nersonc f P*oViSions of this Act shall apply to such 
Classes ol persons for specilied injuries onl\'. ^ 

CHAPTER II. 


Workmen’s Compensation 


3 . 


(i) It peisonal injiny is caused to a workman hv 

eo!f,pe'’Sor,.‘““"'>' arising out of and in the course 
liniiin in ^ ciiiploymenl, his employer sliall be 

if j i? 'a’'"P«a®aHon in accordance with the provisions 

habic f J" *bat the employer shall not be so 

tiw fnfV '^*'^1’®^* o‘ aoy injury which does not result in 

a oi par lal disablement of the workman for a period 
exceeding s'wen days ; ^ 

m Q respect of any injury not resulting in death 

caus-d by an accident which is directly attributable to :— 

p) the woikman having been at tlie time thereof 
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% 

under the influence of drink or a drug, or 
(ii) the wilful disobedience of the workman to an 
order expressly given or to a rule expressly framed^ 
for the purpose of securing the safety of work- 
men, or 

(iii) the wilful removal or disregard by the workman 
of any safety guard or other device which he 
knew to have been provided for the purpose of 
securing the safety of workmen. 

(2) If a workman emi:)]oyed in any employment specified 
in part A of Schedule III contracts any disease specified 
therein as an occupational disease peculiar to that employ- 
ment or if a workman, whilst in the service of an employer 
in whose service he has been employed for a continuous 
period of not less • than six months in any employment 
specified in part B of Schedule III contracts any disease 
specified therein as an occupational disease peculiar to that 
employment, the contracting ot the disease shall be deemed 
to be an- injury by accident within the meaning of this 
section and, unless the employer proves the contrary, the 
accident shall be deemed to have arisen out of and in the 
course of the employment. 

Explanation . — For the purpose of this sub-section, a 
period of service shall be deemed to be continuous which has 
not included a period of service under any other employer in 
the same kind of employment. 

(3) The Government after giving, by notification in the 
Government Gazette, not less than three months' notice of 
their intention so to do, may, by a like notification, add any 
description of employment to the employments specified in 
Schedule III and shall specify in case of employments so 
added the diseases which shall be deemed for the purposes 
of this section to be occupational diseases peculiar to those 
employments respectively, and tlie provisions of sub-section (2) 
shall thereupon apply as if such diseases had been declared 
by this Act to be occupational diseases peculiar to those 

employments. 

(4) Save as piovided in sub-scctions (2) and (3) no com- 
pensation shall be payable to a workman in respect of any 
disease unless the c isease is directly attiil.utable to a specific 
injury by accident arising cut of and in the ctuise of his 

employment. 

(5) Nothing heiein contain'd shall he oiecned to confer 
any light to compensation on a v. cabman in lespect ot any 
injury if he has instituted in a cnil Coirt a suit lor damages 
in respect of the injuiy against the employer or any other 
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person ; and no suit for damages .^hall be maintainable k . 
workman in any Court of law in respect of any injury - 

.a) if he Las instituted a claim to cornpensatim • 
respect of the injury before a • commissioner ; or 

(b) if an agreement has been come to between iLa 

workman and his employer providing for the payment ot 

provisions of this Act. ^ 

4 . (i) Subject to the [provisions of this Act the aiiount 

of coirpensa- of Compensation shall be as follows, viz \— 


A. w'here d( ath results fromt'ihe injuiy — 

(i) in the case of an adult in receipt of monthly wages 

falling within limits shown in the first column 
Schedule IV — the amount shown against such 
, bmits in the’second column thereof, and 

(ii) in the case of a manor — two hundred rupees. 

B. Where permanent total disablement lesulls from the 
injury— 

(i) in the case^ of an adult in receipt of monthly wages 
falling ‘ within^ limits shown in the first column 
of Schedule IV— the amount shown against such 
limits in‘,the third columjn thereof, and 

(ii) in the case of a minor — twelve hundred rupees. 

C. Where permanent partial disablement results fiom 
the injury — 

(i) in the case of an injury specified in Schedule I 

such percentage of the compensation which would 
have been payable in the case of permanent total 
disablement as is specified therein as being the 
percentage of the loss of earning capacity caused 
by that injury ; and 

(ii) in the case of an injury not specified in Schedule I, 

such percentage of the compensation payable in 
the case ot permanent total disablement as is 
proportionate to t];ie loss of earning capacity 
permanently caused by the injuiy. 

Explanation. — W'here more injuries than one are caused 
by the same accident, the amount of compensation payable 
under this head shall be aggregated but not so in any case as 
to exceed the amount w'hich should have been payable if 
permanent total disablement has resulted from the injuries. 

D. Where temporary disablement, whether total or 
partial, results from the injury, a half-monthly payment 
payable on the iCth day after the expiry cf a waiting period 
of seven days ficm the date of the disablement, and there- 
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after half-montMy during the disablement or during a period 
of five years, whichever period is shorter — 

(i) in the case of an adult in receipt of monthly wages 
falling within limits shown in the first colurnn of 
Schedule ITI of the sum shown against such limits 
in the fourth column thereof, and 
(ii) in the case of a minor of one-half of his monthly 
wages subject to a maximum of thirty rupees ! 

Provided that (a) there shall be deducted from any lump- 
sum or half monthly payments to which the workman is 
entitled, the amount of any payment or allowance which the 
workman has received from the employer by way of compensa- 
tion during the period of disablement prior to the receipt of 
such lump sum or of the first half-monthly payment, as the 
case may be, and 

(b) no half-monthly payment shall in any case exceed 
the amount, if any, by which half the amount of the month- 
ly wages of the workman before the accident exceeds half 
the amount of such wages which he is earning after the 
accident. 

( 2 ) On the ceasing of the disablement before the date on 
which any half-monthly payment falls due, there shall be 
payable in respect of that half month a sum proportionate 
to the duration of the disablement in that half month. 

5 . For the purposes of this Act the monthl^^ wages of 
Metho'i of calculating ^ Workman shall be calculated as follo’ws, 

namely : — 

(a) where the workman has, during a continuous period 
of not less than twelve months immediately preceding the 
accii'lent, been in the service of the employer who is liable to 
pa}^ compensation, the monthly wages of the workman shall 
be one- twelfth of the total wages which have fallen due for 
payment to him by the employer in the last twelve months 
of that period ; 

(b) where the whole of the continuous period of service 
immediately preceding the accident during which the work- 
man was in the service of the employer who is liable to pay 
the compensation was less than one month, th.e monthly 
wages of a workman shall be deemed to be the average 
monthly amount which, during the twelve months immediately 
preceding the accident, was being earned by a workman 
employed on the same work by the same employer, or if 
there was no workman so employed, by a workman employe 1 
On similar work in the same locality ; 

(c) in other cases, the monthly wages shall be thirty 
times the total wages earned in respect of the last continuous 
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Review. 


period of service immediatelv preceding the acri^enf f 

compfrsatio“drvfdedT ^ 

number of days comprising such period. ^ the 

of this'^^L'crifn''brd^eeS^^^^ for the purposes 

fourteen days. ^ ^ absence from work exceeding 

6. (i) Any half-montWy payment payable under this 

Act. either under an agreement between 
• • parties or under the ordf^r 

commissioner may be reviewed by thn commission er on « 

tiW^thaf Ihe^ *b' ® mSLarp^”?" 

cation made without su^h certificate ' 

section subiec'’t1oTi?"‘*''^ payment may, on review under this 

ecrion subject to the provisions of this Act be continnpd 

ended, or if the accident is found to 

have resulted m permanent disablement, be converted to the 

'X?hT has'i’lmad'''' is entitled less any amount 

meiu" “ byway of half-monthly pay- 

-monthlv payments mav, by 
n,o«hi"“p"yr»,' between the parties, or if the 

have been oonf P®^*'es cannot agree and the payments 

aooUcaHon T* J®"® months on the 

S 1°. ^ determined by the commissiLer, 

as the case may be. 

8. (i) No payment of compensation in respect of a 

peSSron"*'®” whose injury has resulted in 

death, and no payment of a lump sum 
as compensatmn to a woman or a person under a legal 

1S3. 11 sliall be iRRciG otherwisG ths^n by deposit with the 

commissioner, and no such payment made directly by an 

employer sjiall be deemed to be a pay ment of compensation : 

rovided that, in the case of a deceased workman an 

employer may make to any dependent advances on account 

ot compensation not exceeding an aggregate of one hundred 

rupees, and so much of such aggregate as does not exceed the 

compensation payable to that dependent, shall be deducted by 

the commissioner from such compensation and repaid to the 
employer. 

( 2 ) Any other sum amounting to not less than ten rupees 
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which is payable as compensation . may be deposited with the 
commissioner on behalf of the person entitled thereto. 

( 3 ) The receipt of the commissioner shall be a sufficient 
discharge in respect of anj^ compensation deposited with him. 

( 4 ) On the deposit of any money under sub-section (i) as 
compensation in respect of a deceased workman the commis- 
sioner shall deduct therefrom the actual costs of the workman’s 
funeral expenses to an amount not exceeding twenty-five 
rupees and pay the same to the person by . whom such 
expenses were incurred and shall, if he thinks necessary, cause 
notice to be published or to be served on each dependent in 
such manner as he thinks fit calling upon the dependents to 
appear before him, personally or through some attorney, or 
for determining the distribution of compensation. If the 
commissioner is satisfied, after any inquiry which he may deem 
necessary that no dependent exists he shall repay the balance 
of the money to the employer by whom it was paid. The 
commissioner shall, on application, by the employer, furnish a 
statement showing in details all disbursements made. 

( 5 ) Compensation deposited in respect of a deceased 
workman sl'all subject to any deduction made unier sub- 
section ( 4 ) be apportioned among the dependents of the 
deceased^ workman or any of them in such proportion as the 
commissioner thmks fit or may in the discretion of the 
commissioner be allotted to any one dependent. 

( 6 ) When any compensation deposited with the commis- 
sioner is pavable to any person, the commissioner shall, if the 
person to whom the compensation is payable is not a woman 
or a person under a legal disability, and mav, in other cases, 
pay the money to the person entitled thereto. 

( 7 ) Where any lump-sum deposited with the commissioner 
IS payable to a woman or a person under a legal disability 
such sum may be invested, applied or otherwise dealt with for 
the benefit of the woman, or of such person during his 
disability, in such manner as the commissioner may direct ; 
and where a half- monthly payment is payable to any person 
under a legal disability tlie commissioner may of his own 
motion or on an application made to him in this behalf, order 

hat the payment be made during the disability to any depen- 
en*: of the workman or to any other person whom the commis- 
sioner thinks best fitted to provide for the welfare of the 

workman. 

,, Where, on application made to him in this behalf or 
crwise, the commissioner is satisfied that on account of 
ect of children on the part of a parent or on account of 
variation of the circumstances of any dependent or aiiv 
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distrihnl^^ commissioner as to the 

distribution of any sum paid as compensation or as to the 

manner m whicn any sum payable to any such dependent is 
varied ^PP'icd Or Otherwise dealt with ought to be 

va-iation of oiay make such orders for the 

tanfes of the cLe ^ 

shall^’^br'^m*^ de Prejudicial to any person 
sftall be made unless such person has been given an 

nSfi' showing cause why the order should not be 
mad., oi shall be made m any case in which it would involve 

the ] epayment by a dependent of any sum already paid to 


Notice and claim. 


. » » » * p 

shall be entertained 
unless notice of the 


(9) Where the commissioner varies anv order under 
sub-secti.m (8) by reas n of the fac^s that payment of 
compensation to any person has been obtained by fraud, im- 
personation or other improper means any amoimt so paid to 

or on behalf of such person may be recovered in the manner 
li6i Ciiiciftcr p o in section 31. 

9, Save as provided by this Act, no lump-sum of half- 

compensation not to monthly payment under this Act shall in 

Jhafled.""'^’ any way be*" capable of being assigned or 
, ” charged or be li ible to attachment or pass 

o any peison other than the workman bv operation of law, 
nor shall any claim be set off against the same. 

10 . ( 1 ) No claim for compensation 

b}^ a commissioner 

. . accident has been given, in the manner 

Jiereinafier provided as soon as practicable after the happening 
thereol and unless the claim is preferred before him within one 
year of the occurrence of the accident or, in case of death 
within one year from the date of death : 

Provided that where the accident is the contracting of a 
disease in respect of which the provisions of sub-section (2) of 
section 3 are applicable, the accident shall be deemed to have 
occurred ()n the first of the days during w’hich the w'orkman 
was continuously absent from w'^ork in consequence of the 
disablement caused by the disease: 

Piovided further that the want of or any defect, or 

irregularity in a notice shall not be a bar to the entertainment 
of a claim- - 

(a) if a claim is preferred in respect of the death of a 
w’orkman resulting from an accident which occurred on the 
premises of the employ, r, or at any place where the workman 
at the time of the accident w as w.’urking under the control of 
the employer or of any person employed by him, and the 
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workman died on such premises or at such place or cn any 
premises belonging to tlie employer, or died without ha^ ing 1( It 
the vicinity the premises or plrce where ihe accident 
occurred, or 

(b) if ihe employer or an}’ one of the several employers 
or any person nspoinible to the employer for the management 
of any branch of the trade or business in which the injund 
workman was emplo3eO had knowledge of the accident from 
any other source at or about th.e time wheji it occurred 

Provided further, that the commissioner may entertain 
and decide any claim io compensation in any case notwith- 
standing that tiie notice has not been given or the claim has 
not been preferred in due time as provided in this sub-section, 
if he is satisfied that ihe failure so to give the notice or prefer 
the claim, as the case mav be. was due to sufficient cause. 

(2) Ever}’ such notice shall give the name and address of 
the person injured and shall state in erdinary language the 
cause of the injury and the date on which the accident 
happened and shall be served on the employer or upon an}’ 
person responsible to the employer. for the management of any 
branch of the trade or busine.^^s in which the injured workman 
was employed. 

(3) The Governmient may require that any prrscrihed 
class of employers shall maintain at their premises at which 
workmien are en ployed a notice book, in the prescribed form, 
which shall be read.ly accessible at all reasonable times to 
injured workman employed on the premises and to any person 
acting bonafide cm his behalf. 

(4) A notice under ihis section may be served by 
delivering it at or sending it by registered post addressed to 
the residence or any office or place of business of the person on 
whom it is to be served, or where a notice book is maintained 
by entry in the notice book. 

11 . (1) m ere a commissioner receives information from 

Power to require from ^^y souFcc that a workman has died as a 
employers statemer.ts re- I'csult of an accident arising Out of and in 
gardmg fatal accident coiiTse of his employment he miay send 

by registered post a notice to the workman’s employer re- 
quiring him to submit, wdthin thirty days of the service of the 
notice^ a statement in the prescribed form, giving the circum- 
stances attending tl e death of the workman and indicating 
whether in the opinion of the c mployer, he is or is not liable to 
deposit compensation on account of tl e death. 

(2) If the employer is of opinion that he is liable to de- 
posit compensation he shall make the deposit within thirty 
days of the service of notice. 
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cidents. 


(3) If the employer is ot opinion that he is not n r, 

deposit compensation, he shaU in his statement •» 

grounds on which he disclaims liabmty. ‘ indicate the 

(4) Where the employer has so disclaimed liaWiit .t 
commissioner after such inquiry as he may think « 

form any of the dependents of the deceased wortonan tkn?*'"' 
open to the dependents to prefer a clai n for nn*" “ 

ttolTfit information ThTniay 

12 . (i) Where, by any law for the time being in ftuce 

of fatal ac- notice IS required to be ^ given to anv 

nf Q A A. authority by or on behalf of the emnlove/ 

any accident occurring on his premises which result in death’ 

the person required to give the notice shall, within seven davs 

0 e death, send a report to the commissioner giving the 

circumstances attending the death ; giving the 

Provided that where the Governiiient has so prescribed 
the person required to give the notice may instead of sending 

whom he is required to give the. notice. ^ 

m. may, by notification in the Govern- 

ment Gazette, extend the provisions of sub-section (i) to any 

ri * ® by such notification, specify^ the 

P ns who send the report to the commis sioner. 

13 . (i) Where a workman Jias given notice of an accident, 

^ sli8.ll, if the employer before the expiry 

crmcem i, *' “h ® from the time at wLh 

service ol the notice has been effected, offers to have him 

cnhm.'f M ^ qualified medical practitioner, 

submit himself for such examination, and any wOTkman who 

‘f i" Payment under this Act shall,' 

to tim^“"'^‘^’ ^^'‘"liiiation from time 

Provided that a workman shall not be required to submit 
^ imse or examination by a medical practitioner otherwise 
than m accordance with rules made under this Act or at more 
irequent intervals than may be prescribed. 

1 workman, on being required to do so by the em- * 
ployer under sub-section (i) or by the commissioner at any 
time, refuses to submit himself for examination bv a qualified 
medical practitioner or in any way obstructs the same, his right 
o compensation shall be suspended during the continuance *of 

such refus^ or obstruction unless, in 1 he case of refusal, he was 
prevented by any sufficient cause from so submitting himself. 


Medical examination. 


ACT No. VII OF 2000. 


17 


12-14] 


(3) If a wcJtkman, before the expiry of the period with- 
in which he is liable under sub-section (i) to be required to 
submit himself for medical examination, voluntarily leave 
without having been so examined the vicinity of the place in 
which he was employed, his right to compensation shall .be 
suspended until he returns and offers himself for such 
examination. 

(4) Where a workman whose riglit to compensation has 
been suspended under sub-section (2j or sub-section (3) dies 
without having subinitted himself for medical examination as 
required by either of those sub-sections, the coiiimissioner 
may, if he thinks fit, direct the payment of compensation to 
the dependents of the deceased workman. 


(5) Where under sub-section (2) or sub-section (3) a right 
to compensation is suspended, no compensation shall be pay- 
able in respect of the period of suspension, and if the period 
of suspension commences before the expiry of the w'aiting 
period referred to in clause D of sub-section (i) of section 4, 
the waiting period shall be increased by the period during 
which the suspension continues. 

(6) Where an injured workman has refused to be attended 
by a qualified medical practitioner whose services have been 
offered to him by the employer free of charge or having 
accepted such offer has deliberately disregarded the instructions 
of such medical practitioner, then, if it is proved that the 
workman has not thereafter been regularly attended by a 
qualified medical practitioner or having been so attended has 
deliberately failed to follow his instructions and that such 
refusal, disregard or failure was unreasonable in the circums- 
tances of tne case and that the injur}" has been aggravated 
thereby, the injury and resulting disableintnt shall be deemed 
to be of the same nature and duration as the}’ might reason- 
ably have been expected to be if the woikman had been 
regularly attended by a qualified medical practitioner whose 

instructions he had follow’ed and compensation if any shall be 
payable accordingly. 

14 . (i) Where any person (hereinafter in this section 

Contracting. referred to as the principal) in the course 

, . “ of or for the purposes of his trade or 

business contracts with any other person hereinafter in this 
section referred to as the contractor) for the exeentien by 
or under the contractor of the whole cr any part of any 
work which is ordinarily part of the trade or business of the 

principal, the principal shall be liable to ] ay to any vork- 
joan employed in the execution ot the work any cempensa- 
tiGn which he would have teen liable to jay if that 
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T"i”s";2 ;hr‘°pSa'“s «« 

rlferenreVto^thTemployer*exceptT^^ substitSuffw 

pensation shall be cflcSaLd Se‘en“e tT?he‘ 
employed employer by whom he is immediately 

rsfsHHfS* '"“r s™”S";'E 

could have recowred 'coimS^nsati*-,™™ workman 

who is himself a princi^l'^^habk T patlomperahon m 
lation of a contractor from whom the workman could havp 

recovered compensation and all questions as to the right lo 

a"reemenrr‘seHler^' “efauh „°f 

agreement, be settled by the commissioner. 

ing a workman section shall be- construed as prevent- 

coitr"acrtte"ad'^??hep“°r?^^^^ compensation fro^m the 

arcidmt^i^iir ^PPl}' io any case where the 

as the^clsp* mf,’ n undertaken or usually undirtakes 
wise nnrlpr ii ' ^ Ike Work or which are other- 

Wise under his control or management. 

■ 85 . Where a workman has recovered compensation in 

against stranger. CaUSr>d Under cir- 

cumstanccs creating a leeral liabiJitv of 

w^^ Daid°”t''^^^ compensation 

bv whom fhp damages m respect thereof, the person 

be" entft?p? o h indemnity under se Ln 14 shall 

damages as Loresa^d.^'^'’ ' 

16 . (i) Where any employer has entered into a contract 

with any insurers in respect of any liabi- 

x-L-_ ; +1 , under this Act to any workman, 

emplo3 er becoming insolvent or 
making a composition or scheme of arrangement with his 

employer is a company, in the event of 
the company having commenced to be wound up, the rights 

of the employer against the insurers as respects that liability 
shall, notwithstanding anything in any law for the time being 

m f> rce relating to insolvency or the winding up of com- 

p nies, e ransferred to and vest in the workman, and upon 


Remedies of employer 
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any such transfer* the insurers shall have the sa,me rights and 
remedies and be subject to the same liabilities as if they 
were the emc'loyer so however, that the insurers shall not be 
under any greater liability to the workman than they would 

have been under to the employer. 

(2) If the liability of the insurers to the workman is less 

than the liability of the employer to the workman, the work- 
man may prove for the balance in the insolvency proceedings 

or liquidation. 

(3) Where in any case such as is referred to in sub-section 
(i) the contract of the employer with the insurers is void or 
voidable by reason of non-compliance on the part of the 
employer with anv terms or conditions of the contract (other 
than a stipulation for the pas’ment of premia) the provisions 
of that sub-section shall apply as if the contract were not 
void or voidable, and the insurers shall be entitled to prove 
in the insolvency proceedings or liquidation for the amount 
]'aid to the workman : 

Provided that the provisions of this sub-section shall not 
apply in any case in which the workman fails to give notice 
to the insurer of the happening of the accident and of any 
resulting disablement as soon as practicable after he becoines 
aware of the institution of the insolvency or liquidation 

proceedings. 

(4) There shall be deemed to be iiicluded among the debts 
which under order 21-A .of the Jammu and Kashmir Code 
of Civil Procedure or under section 230 of the Companies Act. 
^977. in the distribution of the property of an insolvent 
or in the distribution of the a'^rets of the company being 
wound up to be paid in priority to a.ll other debts, the 
amounts du'" in respect of any compensation the liability 
wlicrefor accrued before the date of the order of adjudication 
('f the insol'. ent or the date of the commencement of the 
winding up. as the case may be, and those Acts shall have 
effect accordingly. 

(5) Where the compensation is a half-monthly payment, 
the amount due in respect thereof, shall for the ptirpo'^es 
of this section, be taken to be the amount of the lum^ -sum 
for which the halt-monthly pa^^ment could, if redeemable, be 
redeemed if applicajion were made for that purpose under 
section 7, and a certificate of the commissioner as to the 
amount of such sum shall be conclusive proof thereof. 

( 6 ) The provisions of sub-section {4) shall apply iii the 
case of any amount for which an insurer is entitled to prove 
under sub-section ( 3 ), but otherwise those provisions shall 
not apply where the insolvent or the company being wound 
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up has entered into ^uch a contract with insurer o • 

to in sub-section (1). msarers as is referred 

up Voluntarny'^ merely*' for"^H "'here a company is wound 

Of ama,gamat^o™;i?'i: atthirco^n^anT ' 

IT. 1 he Government may by notiacation in the Govern 

Gazette direct that every peRon 

c^ss of sach persons^t! '‘SnTa tfml a^^ 

nracrtfon*: cTr'ctTe*”"'*'-'’ 

the previous year and the aiiifmnt of such 
mpensation togetlier with such other particulars as tn thp 
ompfmsation as tlie Government ma\ direct. 

18 . Any contract or agreement' whether made before or 

after the commencement of this Act 
1 , r whereby a workman relinquishes anv 

ariSne om i-'W 

null afi, 1 V oM ?n f employm-nt, shall be 

the liabilit'- of anv'r* ^ purports to remove or reduce 

19 mirrjnf- " compensation under IhisAet. 

} question arises as to the age of a person 

injured by accident arising out of and in 

hKtorT7 Q troi-n course of his employment in a 

under^r^ctinn^To^^^^'^'?^^ gi anted in respect of such person 
Fac.ori«* Ar' anff Kashmir 

shall be conclusive proof of the age of sucli person ^ 

29 . fr) Whoev.-i— 

to m ?. notice book which he is required 

to mamtaiii under sub-seciion ( 3 ) of section lo, or 

which hp ^ ^ commissioner a statement 

section U , or sub section (i) of 

under seition'/z” or"'* ^ 

iinrlAr f ^ < ctum which he is required to make 

tn nn L shall be punished with fine which may extend 

to one hu.idred rupees. 

piosecution under this section shall be instituted 

aCiri ^ y previous sanction of a commissioner, 

no Cour shall take cognisance (if any offence unde’" 

bus s ction unless complaint the. eof is made within ' 

moncs 01 the date on which the offence is alleged to ha’ 
been committed. ^ 


Proof of age. 
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21 . (i) If any question arises in any proceedings under 

Keference tacommis- this Act as to the liability of any person 

, ,, to pay compensation (including any ques- 
tion as to whether a person injured is or is not a workman) 

or as to the amount or duration of compensation (including 

any question as to the nature or extent of disablement), the 

question shall, in deiaulc of agreement, be settled bv a 
commiSMoner. 

(2) No civil Court shall have jurisdiciion to settle, 
decide or deal with any question which is bv or under this 
Act required to be settled, decided or dealt with bv a 
commissioner or to enforce any liabiiitv incurred under "this 


Act. 


22 . 


Appointineat of com. 
missiontiis. 


The Goveinment may, by notification in the 

Government Gazette, appoint any person 

, to be a commissioner for workmen’s 
compensation for such local area as may be specified in tiie 
notificaiion. . 

- A Wnere more than one commissioner has been aopoint- 

e or any local a' ca the Government may, by general or 

special order, regulate the distribution of business between 
tnem. 

^^^^^^i^sioner may, for the purpose of deciding 
any master referred to him for decision under this Act chose 
one or more persons possessing special knowledge of any 

m matier under enquirv to assist him 

m holding the enquir}^ 

(4) Every commissioner shall be deemed to be a public 
servant wirhin the meaning of the Ranbir Penal Code. 

Z3. Where any matter is. under this Act to be done by or 

before a commissioner the same shall, 

' ■ subject to the provisions of this Act, and 

0 any rules made hereunder, be done by or before a com- 

whiX*!-!^ local area in which the accident took place 

iicii resulted in the injury. 

out commissioner is satisfied that any matter arising 

conv/n-^ before him can be more 

in th ^ commissioner, whether 

undp-^ province or not, he may, subject to rules made 

othp- matter to, be transferred to such 

hi- Hnf disposal, and if 

does so, shall forthwith transmit to such other 
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commissioner all doccuments relevant for the decision of such 
matter and, where the matter is transferx'ed for disposal, shall- 
also transmit in the prescribed manner any money remaining in 
his hands or invested by him for the benefit of any party to 

the proceedings : 

Provided that the commissioner shall not, where any 
party to the proceeding has appeared before him, make 
any order of transfer relating to the distribution among 
dependents of a lumpsum without giving such party an 
opportunity of being heard : 

Provided further, that no matter other than a matter 
relating to the actual payment to a workman or the dis- 
tribution among dependents of a lump-sum shall be transferred 
for dispisal under this sub-section to a commissioner save 
with the previous sanction of the Government unless all the 
parties ^o the proceedings agree to the transfer. 

(3) the commissioner to whom any matter is so trans- 
ferred shall, subject to rules made under this Act, inquire 
thereinto and if the matter was transferred for report return 
his report thereon or, if the matter was transferred for 
disposal continue the proceedings as if they had originally 
commenced before him. 

{4) On receipt of a report from a commissioner to 
whom any matter has been transferred for report under sub- 
section (2), the commissioner by whom it was referred shall 
decide the matter referred in conformity with such report. 

(5) The Government mav transfer any matter from any 
commissioner appointed by them to any other commissioner 
appointed by them. 

24 . (i) No application for the settlement of any matter 

by a commissioner other than an applica- 
tion by a dependent or dependents for 
compensation shall be made unless and until some question 
has arisen between the parties in connection therewith which 
they have been unable to settle by agreement. 

(2) An application to a commissioner may be made in 
such form and shall be accompanied by such fee, if any, as 
may be prescribed, and shall contain in addition to any 
particulars which may be prescribed, the following particulars 
namely: — 

(a) a concise statement of the circumstances in which 
the application is made and the relief or order which the 


Form of application. 


applicant claims ; 

(b) in the case of a claim for compensation against an 
e.mployer, the date of service of notice of the accident on the 
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employer and if such notice has not been served or has not 
been served in due time, the reasons for such omission ; 

(c) the names and the addresses of the parties ; and 

(d) except in the case of an application by dependents 


ma 



on 






for any other reason 
in writing, the 



accidents. 


for compensation a concise statement of the 
which agreement has and of those on w 
n'>t been come to. 

(3) If the api'licant is illiterate or 
unable to furnish ihe re 

application shall, if the applicant so desires, 
under the direction of the commissioner. 

25 . (t/ \^dieie any sum has been deposited by’ an em- 
power of commissioner as Compensation payable in respect 

torrquTe lurtber ota Workman whosc iniurv has resubed 

deposits in case of fatal jn death, and in the^ opinion of the 

commissioner such sum is insufficient, the 

commissioner may, by notice in writing stating his reasons, 

call upon the employer to show cause why he should not 

make a further deposit within such time as mav be stated in 
the notice. 

(2) If the employer fails to show cause to the satisfaction 
of the commissioner, the commissioner may make an award 
determining the total amount payable, and requiring the 
employer to deposit the deficiency. 

26 . The commissioner shall have all the powers of a civil 
Towers and procedure Court undcT the Code of Civil Procedure 

commissioner. jgyy foj. purpose of taking evidence on 

oath which such commissioner is hereby empowered to 
impose and of enforcing the attendance of witnesses and 
compelling the production of documents and material objects 
and the commissioner shall be deemed to be a civil Court 

for all the purposes of section 195 and chapter XXXV of the 
Code of Criminal Procedure, 1989. 

27 . Any appearance, application or act required to be 

made or done by any person before or 
to a commissioner (other than an ap- 

pearance of a party which is required for the purpose of 

V u as a witness) may be made or done on 

• 1 person by a legal practitioner 01 by an 

. cial of an Insurance Comp an}’, or with the 

Sion of the commissioner by any other persons so 

autborised. 

28 . The comn.issioner shall make a brief memorandum 
Mcde of recording of the sutstance of the evidence of every 

^ witness as the exrmination of the witness 

Proceeds, and such memoiandnm shall be written and signed 


Appearance of parties* 
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Registration of agree- 


by the commissioner with his own hand anif shall form 
of the record: part 

1 rovidcd that, if the comniissioner is prevented fmm 
making such memorandum, he shali record the reason of 
inability to do so and shall cause such memorandum to 

made in wilting from his dictation and shall sign the sanT 

and such memorandum shall form part of the record- 
Provided further, tiiat the evidence of any medical witness 
sliall be taken down as nearly as niay be word for word 

29 . All costs incidental to any proceedings before a 

commissioner shall, subject to rules made 

,, . . ^n^er this Act, be in the discretion o 

tlie commissioner. 

30 . A commissioner may, if he thinks fit, submit any 

question of law for the decision of the High 

Court and, if. he does so shall decide 
the question m conformity with such decision. 

31 . (i) Where the amount of any lump-sum payable 

as compensation has been settled by 

• agreement, whether by way of redemption 
of a half-niontlily payment or otherwise, or where any 
compensation has been so settled as being payable to a 
woman or a person under a legal disability a memorandum 
thereof shall be sent by the employer to the commissioner, 
who shall on being satisfied as to its genuineness recoiM 
the iiieinorandum in a register in the prescribed manner : 

Provided that — 

(a) no such memorandum shall be recorded belore 
seven days after communication by the commissioner of 
notice to the parties concerned ; 

(b) the conynissioner may at any time rectify the register; 

(c) where it appears to the commissioner that an 
agreement as to t]je payment of a lump-sum whether by 
way of redemption of a half-monthly payment or otherwise 
or an agreement as to the amount of compensation payable 
to a woman or a person under a legal disability ought not 
to be registered by reason of the inadequacy of the sum or 
amount or by leason of the agreement having been obtained 
by fraud or undue influence or other improper means, he 
may refuse to record the memorandum of the agreement 
and may make such order including an order as to any sum 
already paid under the agreement as he thinks just in the 
circumstances. 

( 2 ) An agreement for the payment of compensation 
which has been registered under sub-section . (i) shall be 
enforceable under this Act notwithstandiig anything 
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contained in Jammu and Kashmir - Contract Act, 1977 
or in any other law for the lime being in force. 

32 . Where a memorandum of any agreement, the 

Effect of failure to registration ol which is required by 

register agreement . section 31 is not Sent to the Commissioner 

as required by that section the employer shall be liable to 
pay the full amount of compensation which he is liable to 
pay under the provisions of this Act, and notwithstanding 
anything contained in the proviso to sub-section (i) of 
section 4, shall not, unless the commissioner otherwise 
directs, be entitled to deduct more than half of any amount 
paid to the workman by way of compensation whether under 
the agreement or otherwise. 

33 . (i) An appeal shall lie to the High Court from 

the following orders of a commissioner, 
namely : — 

(a) an order awarding as compensation a lump sum 
whether by way of redemption of a half-monthly payment 
or otherwise or disallowing a claim in full or in part for a 
lump sum ; 

(b) an order refusing to allow redemption of a half- 
monthly payment ; 

(c) an order providing for the distribution of com- 
pensation among the dependents of a deceased workman or 
disallowing any claim of a person alleging himself to be such 
dependent; 

(d) an order allowing or disallowing any claim for the 
amount of an indemnity under the provisions of sub-section 
(2) of section 14, or 

(e) an order refusing to register a memorandum of 
agreement or registering the same or providing for the 
registration of the same subject to conditions : 

Provided that no appeal shall lie against any order 
unless a substantial question of law is involved in the 
appeal and, in the case of an order other than an order 
such as is referred to in clause (b), 'unless the amount in 
dispute in the appeal is not less than three hundred rupees : 

Provided further, that no appeal shall lie in any case 
in which the parties have agreed to abide by that decision 
of the commissioner, or in which the order of the commis- 
sioner gives effect to an agreement come to by the parties. 
Provided further that no appeal by an employer under 
clause (a) shall lie unless the memorandum of appeal is 
accompanied by a ceitificate i y the commissioner to the 
effect that the appellant has deposited with him the amount 
payable under the order appealed against. 
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(2) The period of limitation for an appeal und^r tu- 
section shall be ninety days ppeai unoer this 

j3),The provisions of section 5 of the Ian mu . 

unt^ihis^-'^fctlr *0 aPp:^ 

34 . Where an employer makes an appeal under clause 

Withholding of certain ' Sub-sectlOn (l) of- Section fk 

r^rorip’S;;*"^ -"ay and if so directed by 

the High Court shall pendins- the d,.ri 

S withhold payment of any sum in deposit 

35 . Any amount payable by any person under this 

Recovery. Act whether under an agreement for the 

payment of compensation or otherwise 
may be recovered as an arrear of land revenue. 


CHAPTER IV. 

# 

Rules. 

36 . (i) The Government may make rules to carryout. 

Powers of the Govern- the purpOSe? of this Act 
ment to make rules 

f 4.1^^ particular and without prejudice to the generality 
of the foregoing power, such rules mav provide for all or 
any ot the following matters namely: 

(a) for prescribing the intervals at which and the 
conditions subject to which an application for review may 

he made under section h when not accompanied bv a 
medical certificate ; * 

(f^) fpr prescribing the intervals which and the con- 
ditions subject to which a workman may be required to 

submit himself for medical examination under sub-section (i) 
of section 13 ; 

(c) for presciibing the procedure to be followed by 

commissioners in the disposal of cases under this Act and by 
the parties in such cases; 

matters and cases 

from one commissioner to another and the transfer of money 
in such cases ; 

(e) for prescribing the manner in which money in the 
hands of a commissioner may be invested for the benefit of 
dependents^ of a deceased workman and for the transfer of 
money so invested from one commissioner to another ; 
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(f) for the representation in proceedings before com- 
missioners of parties who are minors or are unable to make 
an appearance ; 

(g) for prescribing the form and manner in which memo- 
randa of agreements shall be presented and registered ; 

(h) for withholding by commissioners whether in whole 
or in part of half inonthlj^ payments pending decision on appli- 
cations for review of the same ; 

(i) for regulatihg the scales of costs which may he 
allowed in proceedings under this Act : 

fj) for prescribing and determining the amount of the 
fees payable in respect of any proceedings before a commis- 
sioner under this Act ; 

(k) for the maintenance by commissioners of registers 
and records of proceedings before them ; 

(l) for prescribing the classes of employers who shall 
maintain notice books under sub-section 3 of section 10 and 
the form of such notice books ; 

(iu) for prescribing the form of statement to be sub- 
mitted by employers under section ii ; and 

(n) for prescribing the cases in which the report referred 

to in section 12 may be sent to an authorit\’ other than the 
commissioner. 

37. (i) The power to make rules conferred b\' section 3^ 

Previous publication shall be subiect to the condition of the 

rules being rnade after previous publication. 

(2) The date to be specified in accordance with section 23 
of the Jammu and Kashmir General Clauses Act, 1977, as 
that after which a draft of rules proposed to be made under 
Section 36 will be taken into consideration, shall not be less 

than three months from the date on which the draft of the 

proposed rul' S was published for general information. 

(3) Rules so made shall be published in the Government 
Gazette and on such publication shall have effect as if 
enacted in this Act. 
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Workmen’s Compensation. 

SCHEDULE 1. 


[See sections 2 (i) and (4)] 


List of injuries deemed to result in 

disablement. 


Injury- 


permarfent partial 

Percent- 
age of 
loss of 
earning 

capacity. 


Loss of right arm above or at the elbow 
Loss of left arm above or at the elbow 
Loss of right arm below the elbow 
Loss of leg at or above the knee 
Loss of left arm below the elbow 
Loss of leg below the knee 
Permanent total loss of hearing 
Loss of one eve 

a 

Loss of thumb 

Loss of all toes of one foot 

Loss of one phalanx of thumb 

Loss of index finger 

Loss of great toe 

Loss of any finger other than index finger 


« a 


70 

60 

60 

60 

50 

60 

50 

30 

25 

20 




« «: • 


« * « 


» « • 


10 

10 

10 



Notb. — Complete and permanent loss of the use of any limb or member 
referred to in this Schedule shall be deemed to be the equivalent to the loss of 
that limb or member. 


SCHEDULE IL 

[See section 2 (i) (1} ] 

List of persons who, Subject lo the Provisions of section 2 (/) (/), 

ar included in the definition of workmen. 

The lollowing persons are workmen within the meaning 
of section 2 (i) (1) and subject to the provisions of that section, 
that is to sa}", any person who is — 

I. (i) employed, otherwise than in a clerical cafacity 
or on a railway, in coi nectii n with the operation or main- 
tenance of a lift or a vehicle propelled by steam or other 
mechanical power or by electricity, or 
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(ii) employed otherwise than in a clerical capacity in 
any premises wherein, or withm the precincts whereof, on any 
one day of the preceding twelve months, ten or more persons 
have been employed in any manufacturing process, as defined 
in clause (g) of seotion 2 of the Jammu and Kashmir Factories 
Act, 1999, or in any kind of work whatsoever incidental to or 
connected with any such manufacturing process or with the 
article made, and steam, water or other mechanical power or 
electrical power is used ; or 

fiii) employed for the purpose of making, altering, le- 
pairing, ornamenting, finishing or otherwise adapting for use, 
transport or sale any article or part of an article in any pre- 
mises wherein or within the precincts whereof on an^- one 
day of the preceding twelve months, fifty, or more persons 

have been so employed ; or 

(iv) employed in the manufacUire or handling of ex- 
plosives in any premises wherein, or within the precincts 
wheieeof, on an\' one day of the preceding twelve months, 

ten or more persons have been so em^ployed ; or 

(v) employed in any mine, in any mining operation, or 
in any kind of work, other than clerical work, incidental to 
or connected with any mining operation or with the mineral 
obtained, or in any kind of work whatsoever below 

ground ; 

Provided that any excavation in which on no dav of 
the preceding twelve months more than fifty persons have 
been employed or explosives have been u=ed and w’hose 
depth from its highest to its lowest point d^ es not exceed 
twenty feet shall be deemed not to be a mine for the purpose 
of this clause ; or 

(vi) employe ! in the construction, repair or demoli- 
tion of — 

(a) any building which is designed to he or is or 

has been more than one storey in height above 
^ the ground or twenty feet or more from the 
ground level to the apex of the roof ; or 

(b) any dam or embankment which is twenty feet or 

more in height from lowest to its highest point ; or 

(c) any road, bridge, or tunnel ; or 

(vii) employed in setting up, repairing, maintaining. 
Or taking down any telegraph or telephone line or post or 
any overhead electric line or cable or post or standard for the 
same ; or 

(viii) employed, otherwise than in a clerical capacity» 
in the construction, working, repair or demolition of any 
aerial ropeway, canal pipe-line, or sewer ; or 
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(ix) employed in the service of any fire brigade • or 
h a railway either directly or thro i, 

railway administration : or contract with the 

(xi) employed, otherwise than in a cleriral -x 

or naturd ga" 

(xii) employed 
operations ; or 

(xiii) einploped, 
which on any one 


in 


any occupation involving blasting 


in the 
day of 


making of any excavation in 

more than fifty persons have bVn'emp’lover'w *exp7o°”v^^^ 

employed . in the operation of any ferry boat 
capable of carrying more than ten persons ; or . ooat 

on anv^'Lf .otherwise than in a clerical capacity 
f?a a^ri maintained for the purpose of growin? 

preceding^welvf 

months twenty.five or more persons have been so employed 


1 -n ' otherwise than in a clerical capacity. 

eLr^vnffnfh^ ^"^’ or supplying of electrical 

energy or in the generating or supplying of gas ; or 

intpn^Zl^^ employed in producing cinematograph pictures 
piJtmes^- 0 ^°' exhibition or in exhibiting such 

employed in the training or keeping of wild 
3.nim2Lis I or 


(xix) employed in lopping, f-dling or logging of trees, 
or the transport of timber by inland waters or the control or 
extinguishing of forest fires ; or 

(xx) employed in operations for the catching or huntiig 
of wild animals ; or 

the handling or transport of goods in, 
or within the precincts of— ^ » 

(a) any warehouse or other place in which goods are 

stored, and in which on an^^ one day of the preced- 

ing twelve months ten or more persons have been 
so employed ; or 

(b) any market in wdiich on any one dav of the preced- 

ing twelve months one hundred or more persons 
have been so employed ; 

(xxii) employed on the collection of fruits from trees 
exceeding twenty-five feet in height. 
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IWII ] 

ExplanatTon. — In this Schedule, ''the preceding twelve 
months” relates in any particular case to the twelve months 
ending with the day on which the accident in such case 
occu rred . 


SCHEDULE 111 




iStt section 31 

List jf occupational diseases. 

Part A. 


Anthrax 


Compressed air illness or its 
sequele. 

Poisoning by lead tetra-ethyl 
Poisoning by nitrous fumei 


Any employmen t — 

(a) involving the handling of wool, 
hair, bristles, or animal 
carcases, or the parts of such 
carcases including hides, hoofsj 
and horns ; or 

(b) in connection with animals 

infected with Anthrax ; or 

(c) involving the loading, 

unloading or transport of 
any merchandise. 

Any process carried on in 
compressed air. 

Any process involving the use 

of lead tetra-ethyl. 

Any process involving exposure to 
nitrous fumes. 


Part B. 


Lead poisoning or its sequele, exclud- 
ing poisoning by lead tetra-ethyl. 

Phosphorous poisoning or its sequele. 

Mercury poisoning or its 
sequele. 

Poisoning by benzene and its 
homologues, or the sequele of such 
poisoning. 

Chrome ulceration or its sequele 


Any process involving the use of lead 
or any of its preparations or 
compounds except lead tetra-ethyl. 

Any process involving the use of 
phosphorous or its preparations or 
compounds. 

Any process invoking the use of 
mercury or its preparations or 
compound. 

Handling benzene or any of its 
homologues and any process in the 
manufacture or invoking the use of 
benzene or any of its homologues. 

Any process involving the use of 
chromic acid or bichromate of 
ammonium, potassium or sodium, 
or their preparations. 


[schedule 
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Arsenical poisoning or its senuelfc ... 

Pathological manifestations due to — 

(a) radium and other radioactive 

substances, 

(b) X-rays. 

Primary epitheliomatous cancer of the 
slrin. 


Any process involving the production, 
liberation or utilisation of arsenic 
or its compounds. 

.\ny process involving exposure to 
the action of 

radium, radio active substances or 
X-rays. 

Auy process involving the handling or 
use of tar, pitch, bitumen mineral 
oil, paraffin, or the compoundi, 
productse or teiidnfs cf these 
substancs. 
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• Workmens’ Compensation. 

SCHEDULE IV. 

(See section 4) 

Compensation payable in certain eases. 


Amount of compensation for 







Monthly wages of Permanent 

the workman Death of total disable- 
injurerl. adult. ment of 

adult. 


Half -monthly 
payment as 
compensation 
for temporary 
disablement 

of adult. 


I 


2 

3 

4 


than. But not 



Rs. 

as. 

more than. 


Half his month- 

Rs. 

Rs. 

Rs. 

Rs. ly 

wages. 


5 

10 

250 

350 



10 

15 

275 

385 

5 

0 

i5 

18 

300 

420 

6 

0 

18 

21 

315 

441 

7 

0 

21 

24 

360 

504 

8 

0 

24 

27 

405 

567 

8 

8 

27 

30 

450 

630 

9 

0 

30 

35 

525 

735 

9 

8 

35 

40 

600 

840 

10 

0 

40 

45 

675 

945 

II 

4 

45 

50 

750 

1,050 

12 

8 

50 

60 

900 

1,260 

15 

0 

✓“X. 

60 

70 

1,050 

2,470 

17 

8 

70 

80 

1,200 

1,680 

20 

0 

80 

100 

1,500 

2,100 

25 

0 

100 

200 

1.750 

2,450 

30 

0 

200 

#••••• 

2,000 

2,800 

30 

0 
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THE JAMMU AND KASHMIR kAND PRESERVATION 

ACT, 2000. 

Act No. VIII of 2000 

[Received assent of His Highness the Maharaja Bahadur 
on 2nd June 1943 /20th Jefh 2000 and published in the Govern- 
ment Gazette dated 1st Bhadon 2000/ 17th August 1943.] 


An Act to provide for the better preservation and protection of 
certain portions of the territories of the Jammu and 

Kashmir State. 

Whereas i": is expedient to provide for the better pre- 
servation and protection of certain por- 
preambie. tions of the territories of the Jammu 

and Kashmir State situate within or adjacent to the moun- 
tain ranges or affected or liable to be affected by the deboise- 
ment of forests within those ranges, or by the action of 
streams and torrents, such as are commonly called Khuds 
and Nallahs flowing through or from them ; 

It is hereby enacted as follows : — 

1, (i) This Act may be called the Jammu and Kashmir 

Land Preservation Act, 2000 . 

Short title and exten [ , 

( 2 ) It shall extend to the whole of the State. 

2. In this Act, unless a different intention appears 

from the subject or context, — . 

Defioitio^'iS. 

(a) “Collector” includes any revenue officer, not lower 
in rank than an Assistant Collector of the first class specially 
appointed by the Government to perform the functions of a 
Collector under this Act ; 

(b) “Khud" or Nallah” means a stream or torrent 
flowing tluough or from mountain range ; 

(c) “land” means land within any local area preserv- 
ed and protected or othciwise dealt with in manner provided 
in this Act, and includes benefits to arise out of land and 
things attached to the earth or permanently fastened to any 
th'ng attached to the earth ; 

(d) “person interested” includes all persons claiming 
any interest in compensation to be made on account cf any 
measures taken under this Act ; and 

(e) the words ‘‘tree”, “timber”, “forest produce” and 
“cat'le” respectively, shall have the meanings severally 
assigned to them in the Jammu and Kashmir Forest Act, 1987 . 
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[section 


NcTTI FI CATION 


3 


Notifl cftlion of 3,ro&9 


Power to regulate, rr s* 
trict or prohibit by 
general or special order 
within notified are-s 
certain matters. 


Whenever it appears to the Government that it k 

desirable to provide for the better nre 

area and protection of any local 

or adjacent to any mountain range or 

fn *1® ''y the deboisement of forests 

direction accordingly. azeite, make a 

4 . In respect of areas notified under section ^ generallv 

... or the Whole or any part of any such 

area^, the Government mav by general or 

special order, temporarily regulate, restrict 
or prohibit — 

(a) the clearing or breaking up or cultivating of land 

+ ^ under cultivation prior to the publication of 

the notification under section 3 ; 

(b) the quapying of .stone, or the burning of lime or 

the rnaking (if bricks at places, where such stone or lime 

or bricks had not ordinarily been so quarried or burnt 

or made prior to the publication of notification under 
section 3 ; 

(c) the cutting of trees or timber, or the collection, 
removal or subjection to any manufacturing process, other- 
wise than as de'Cribed in clause (b) of this section, of any 

forest produce other tJian grass save for bonafide domest’C 
or agricultural purposes ; 

(d) the setting on fire of trees, timber or forest pro 

duce ; ^ 

(e) the admission, herding,, pasturing or retention of 
sheep and goats ; 

(f) the examination of forest produce passing out of 
any such area ; and 

(§) the granting of permits to the inhabitants of 
towns and villages situate within the limits Or in the 
'^tcinity of any such area to take any trees, timber or forest 
produce for their own use therefrom, or to pasture sheep 
or goats or to cultivate or erect buildings therein and the 
production and return of such permits by such persons. 

5 . In respect of any specified village or villages, or part 

or parts thereof, comprised w'ithin the 
limits of any area notified under section 3* 
the Government may by special order 
temporarily regulate, restrict or prohibit— 


Power in certain c a?e 
to regulate, lestrict or 
pro ibit, by spf cial r rder 
within notified areas, cer- 
tain further matters. 
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(a) the cultivating of any land ordinarily under culti- 
vation prior to the publication of the notification under 


section 3 ; 

(bj the quarrying of stone or the burning of lime 
or the making of bricks at places where such stone or lime 
or bricks had ordinarily been so quarried or burnt or nade 
prior to the publication of the notification under section 3 ; 

(c) the cutting of trees or timber, or the collection, 
removal or subjection to any manufacturing process, other- 
wise than as described in danse (la) of this section, of any 
forest produce for an})” purposes ; and 

(d) the admission, herding, pasturing or retention of 
cattle generally, other than sheep and goats, or of any class 
or description of such cattle. 

Explanation. — F or the purposes of clause (b) of section 4 
and clause (b) of this section, the word ‘rinaking” includes 
"burning’\ 


6 . Every order under section 4 or 5 shall be published 


Necessity for regulation, 
restriction or prohibition 
to be recited in the order 
under section 4 or 5 
Publication of order. 


in the Government Gazette and shall set 
forth that the Government are satisfied, 
after duo inquiry and consideration, of 
objections as may have been preferred that 


the regulations, restrictions or pi ohibitions contained in the 
order are necessary tor the purpose of giving effect to the 
provisions of this Act. 

7. (i) Wh en in respect of any local area a notifica- 

Proclamation of regu- published under SeCtioO 3 ) 

lations, restrictions and <UlCl • 
prohibitions and admis- 


sion of cla'ms of compen- 
sation for rights which 
are restricted or extin- 
gaished . 


(a) upon such publication any general order made 
under section 4 becomes applicable to such area ; or 

(b) any special order under section 4 or section 5, 
is made in respect of such area, 

the Collector shall ca use public notice of the provisions of 
such general or special order to be given and, if the provi- 
sions of any such order restrict or prohibit the exercise of 
any existing rights, shall also publish in every town and 
village the boundaries of which include any portion of the 
area within or over which the exercise of any such rights 
IS so reati icted or prohibited a proclamation stating the 
regulatictfiv, restrictiuns and prohibitions which have been 
imposed, by any such order, within the limits of such area 
01’ in any part or parts thereof fixing a period of not less 
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than thr 6 G months from the date of such proclamation and 
requiring every person claiming any compensation in resnect 
of any right so restricted or prohibited, within such period 
either to present to such officer a written notice specifying 
or to appear before him and state, the nature and extent of 
such right and the amount and particulars of the compensa- 
tion, if any, claimed in respect thereof. 

(2) Any claim not preferred wilhin the time fixed in 

the proclamation made under sub-section (i) shall be reiect- 
ed : , _ ^ 

Provided that if the claimant satisfies the Collector that 
he had sufficient cause for not pr - (erring the claim within 
time, the Collector ma. admit any sucli claim as if it had 
been made within such period. 

Control over the beds of Khuds and Nallahs. 


8 


(i) Whenever after due enquiry and consideration 

of such objections as may be preferred 
it appears to the Government that it is 
flesirable that meas ires should be taken 
in the bed of any Khud or 
the purpo.-;e of 


Ac 'ion whea Go'ern* 
m -nt considers it desir- 
able to take m 3a.su rci to 
re inlate the })eds 
Khuds and Nallahs. V (-st- 
ing oP such beds in ch ; 
Government . 


Nallah for 


(a) regulating the flow of water within and preventing 
the widc.niug or extension of such bed, or of 

fb; reclaiming or protecting any land siluate within 
the limits of such bed, 

they may either proceed . at once in the manner provid- 
ed in suh'-section (2), or they may, in the first instance, 
issue a notification specifying the nature and extent of the 
measures which in their opinion are necessary, and the 
locality in, and the time within, which such measures are 
to be taken, requiring all owners and occupiers of land 
situate in such locality to carry out the measures specified 
in such notification. 

(2) If the whole or any part of the bed of any 
Khud or Nallah be unclaimed, or, if in the opinion of the 
Government the measures deemed necessary under sub- 
section fi) are of such a character in regard to extent and 
cost that the interference of tlie Government is absolutely 
necessary, or in the event of the owner or occupier of any 
portion of the bed of any Khud or Nalla\\. failing to comply 
with the requirements of an}' notification issued under sub- 
section (i), the Government may by notification declare 
that the whole or any part of the area comprised within 
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ECecl of notification to 
suspend (T otinguish pri- 
vate rights in the area 
notified under section 8. 


the limits of the bed of any Khud or Nall ah shall ves in 
the Government for such period and subject to such condi- 
tions, if any, as maj^ be specified in the notification, and 
may, from time to time, by lile notihcaticn exter.d the 
period during which any such area shall remain vested in 
the Government : 

Provided that no such declaration shall be made in 
respect of or shall affect any land included within the limits 
of the bed of any such or Nallah w'hich, at the date 
of the notification making such declaration, is cultivated and 
yields any produce of substantial value. 

(3) When the owners or occupiers of such locality 
are unable to agree among themselves regarding ti e carrying 
out of such measures the decis on of those paying the larger 
amount of land revenue shall be held to be binding on all. 

Upon the making of any declaration under sub- 
section (2) of section 8 all private right§ 
of whatever kind existing in or relating 
to any land comprised within the area 
specified in the notification containing 
such declaration at the time of the publication therefor shall 
ce suspended for the period specified in the declaration and 

for such further period, if any, to which the notification may 
be extended : 

Provided that, as far as circumstances admit, such 
rights of way and water shall be reserved in respect of every 
such area, as may be necessary to meet th-* reasonable 
requirements and convenience of the persons, if any, who, at 

the time of the making of such declaration, possessed any 
such rights over such area, ’ ^ 

10 . (i) The Collector shall, for the purpose of every 

nrTification issued under sub-section (2) 

of section 8, fix the limits of the area 

comprised within the bed of the Khud or 

Nallah to which such notification is to 
apply. 

(2) Upon the publication of the notification coitain- 

sub-section (2) of section 8, it shall be 
lawiul for the Collector to 

, (a) take 

declaration ; 


Power ot the Collector 
to delimit the bed and to 
decide what constitutes 
such bed. Power to tal- e 
possession of bed when 
vested in the Government, 


possession of the area specified in such 


(b) eject all persons therefrom ; and 

v ith such area while it ren}ains 

Government'”* “ ** 


vested in 
prop rty of 
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SECTIOJJ 


Bar of compensation 


FOR ACTS DONE UNDEtR SECTIONS 8 
9 AND 10. * ' 



11 . No person shall be entitled to any compensatinn 
for anything at any tune done in good faith in exercise of 
any power conferred by section 8, section 9 or section 10 


Power to enter upon and delimit Notified Area and 

Beds. 


12 . It shall be lawful for the Collector and his subordi- 

Power to enter upon, officers, Servants, caretakers and 

survey and d-marcate Workmen from time time as occasion 

local ar3Us nofciiied under ■moxT 

section 3 or 8. require — 


(a) to enter upon and survey any land comprised 
within any local area in regard to which any notification 
•has been issued under section 3 or section 8 ; 

(b) to erect bench-marks on and to delimit and 
demarcate the boundaries of any such local area ; and 

(c) to do all other acts and things which may be 
nece.ssary in order adequately to preserve or protect any 

land or to carry into effect all or any of the provi^ions of 
this Act : 

Provided that reasonable compensation to be assessed 
and determined in tJie manner provided in this Act shall be 
made in respect of any damage or injury caused to the 
property or rights of any person in carr3dng out any opera- 
tions under the provisions of this section, shall be " payable 
in respect of any thing done. 


Inquiry into claims and award of compensation. 

13 . (i) The Collector shall — 

Inquiries into claims 
and award thereupon. 

(a) fix a date for inquiry into all claims made under sec- 
tions 7 and 8 and may, in his discretion, from time to time, 
adjourn the inquiry to a date to be fixed by him ; 

(b) record in writing all statements ; J 

(c) inquire into all claims duly preferred ; 

(d) make an award upon each such claim, setting out 
therein the nature and extent of the right clcimed, the : 
person or the persons making such claim, the extent, if any, 
to which, and the persons or person in whose favoui:, the 
right claimed is established, the extent to Mhi(h it is 
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restricted or prohibited and the nature and amount of 

compensation if any awarded. 

(2) For ihe purposes of every such enquiry the Collec- 
tor may exercise all or any of the powers ol a Civil Court 
in the "trial of suits under the Code of Civil Procedure, i 977 - 

(3) The Collector shall announce his award to such 
persons interested or their representati\ es as are present and 
shall record the acceptance of those who accept it. To such 
as are not present the Collector shall cause immediate notice 


of his award to be given. 

14 . (i) In determining the amount of compensation and 

«... .1 4 the taking over of possession the Collector 

Method of awa drag , ° i. .i. 

compensation and effect Shall be guided, SO lar as may be, by the 
of such award. proviSiOns of scctions 23, 24, 16 and 

17 of the Jammu and Kashmir Land Acquisition Act, iggo 
and as to matters which cannot be dealt with under those 
provisions by what is just and reasonable in the circum- 
stances of each case. 

(2) The Collector may with the sanction of the Covem- 
ment and the consent of the person entitled, instead of 
money, award compensation in land or by reduction in 
revenue or in any oiher form. 

(3) In any case in which the exercise of any right is 
prohibited for a time only, compensation shall be awarded 
only in respect of the period during which the exercise of 
such right is so prohibited. 


Procedure, Records and Appeals. 


• 15 . fi) For every area, notified under section 3, or 

Record of right in res- scction 8, the Collector shall prepare a 
pect of notified areas. record Setting forth the nature, discrip- 

tion, and extent of all rights mentioned in section 4 and 
section 5 — 

(a) existing within such area at the time of the publi- 
cation of the notification relating thereto under section 3 or 
section 8 ; 

(b) regulated, restricted or prohibited by any order 
under section 4 or section 5. 

(2) When any award is made under section 14, its effect 
upon such rights shall also be recorded therein. 

16 , (i) Upon the publication of a notification issued 

M d, «, p„cutaiog any of the provisions of this Act, 

notifi ation and of Serving tile Collector shall cause a public no ice 

?hrAcr substance thereof to be given at 

convenient places to which such notifi- 
cation relates. 
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(2) The procedure prescribed in section is-B is r 

15 -D of the Land Reve nue Act, 1996. shall be followed as far 
far as may be, in proceedings under this .Act. ’ 


17 . Every order pas':ed and every aw'ard made by the 

Appeal, review a d Collector under this Act, shall for 

.■ . U . purposes of appeal, review and revision 

respectively be deemed to be an order of the Collector within 

rte meaning of section ir. 12, 13 and 14 of the Jammn and 
Kashmir Land Revenue Act, 1996: 


Provided that nothing in this Act shall be deemed to 
exclude the jurisdiction of any Civil Court to decide any dis- 
pute arising between the persons interested in any compensa- 
tion awarded, as (o the apportionment of distribution thereof 
amongst such per. oiis or any of them. 


1 e laity for oftences 


18 . Any person who within the limits of any local area 

notified uuder section 3 commits anv 

breach of any regulation made or restiic- 
tions or prohibi ions imposed under section 4 or .section 5 shaU 
be punished with fine which may extend to one hundred rupees 
or in default with imprisonment for a period not exceeding 
one month. 


19 . R^o Suit shall lie against the Government for anvthing 
Ba, of done under this Act and no suit shall lie 

against any public servant for any thing 
done or purporting to have been done by him, in good faith, 
or against any private individual for any thing done or pur- 
porting to have been done by him in good faith under the 
orders of any such public servant, under this Act. 


l ower to make lulea 


20. (i) The Government may make rules 

consistent with this Act — 


(a) regulating the procedure to be observed in any 
inquiry or pioceeding under this Act ; and 

(b) generally for the purpose of carrying into effect all 
or any of the provisions of this Act. 

(2) All rules made under this section shall be published 
ill the Co^e^mr.el t Gaj:ctte and cn the cxpii}’ of thirty' da5^s 
from the date of ?ucli publication shall have the force of law. 
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THE LADAKH DUDHISTS SUCCESSION TO 

PROPERTY ACT, 2000. 

Act No. XVIII of 2CC0 

[Received assent of His Highness the Maharaja Bahadur 
on 2(')th November 1943 filth Maghar 2000 /and published in the 
Government Gazette dated I4th Magh 2COOI27th January 1944. "I 


An Act to define and amend in certain respects the law 

relating to succession to property of the 

Budhists of Ladakh. 


Preamble. 


Whereas it is expedient to define and amend in certain 

respects the law relating to succession to 
property of the Budhists of Ladaklt ; It is 

hereby enacted as follows : — 

T (i) This Act may be called the Ladakh Budhists 


Short titlj and extent. 


Succession to Property Act, 2000 


(ii) It shall extend to the whole of Jammu and Kashmir 
State, but shall apply to the Budhists who have their domicile 

in Ladakh. 

2. In this Act, unless there is anything repugnant in the 
T, .*. subject or context ; — 

iJefiDitions. , ^ 

I 

(a) “Budhist” means a person who professes the 

Budhist faith or religion ; 

(b) “Lad-Bj^h” means the District of Ladakh. 
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[SECTION 


On the death of a Budhist his property where h. 

Right of all sons to leaves more than onp con 

succe ed in equal shares. ctonrliVicr i ^ SOIl, shall, notwith- 

b., si, j*;,,;,’. '“.ssi’SiS 

JJ.S Si f ‘“““1 1-r .11 £ 

sons, sons of pre deceased sons and Qonc 

sK/fAfit'^tha?®^ of pre-deceased sons, shah inherit per 
take *■ pre-deceased son shall 

hfeUe ”'°"r '"®®" h™. and 

share whirh ^ pre-deceased son shall take the 

father w’ould have taken. 

4 . The provisions of this Act shall not affect any right of 

succession accrued or any title to property 
acquired before the commencement of 


Saving* 


this Act 
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